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CURRENT TOPICS. 


THE ARRANGEMENT under which Lords Justices Fry and Kay 
were to assist in the Probate Division for a fortnight will only 
be continued for a week; it being now arranged that Lord 
Justice Bowen will return on Tucsday next (not Monday, as 
formerly announced) so that three Lords Justices will be avail- 
able on and after that day for the hearing of Chancery fival 
appeals in Court of some No. 2. 


REFERRING TO THE nial of the authorities to supply the 
judges with copies of new orders within a reasonable time after 
they are made, it appears that a similar complaint has been 
made on behalf of officials who have the duty of putting new 
orders as to practice into force. It ought not to be necessary for 
either judges or officials to have to evolve from their own con- 
sciousness or from current rumour, the knowledge tlfat new 
orders have been made, and then to have to send in a requisition 
to the Stationery Office in order to obtain the necessary print. 
It would almost appear that it is nobody's business to look after 
this small but important matter, but it would not be too much to 
ask that the head of the Stationery Office should provide himself 
with a list of the persons who, by reason of the duties they have 
to perform, are entitled to a copy of every new order of court, and 
should give a standing order for these to be supplied. In con- 
nection with the printing of Orders of Court, the attention of the 
authorities should be directed to the importance in every case of 
printing the names of the signatories. These are sometimes 
omitted, and so no means are afforded of shewing that the orders 
are made by the proper authorities. . 


Tnx Zenes is right in saying that, while there have 
been, and probably will be, even greater lawyers than Lord 
Brauwett, English law has never had, and perhaps never 
again will have, a representative cast in his unique mould. 
Absolute mastery of the common law, combined with a keen 
and subtle intellect, controlled by the most vigorous common 
sense, made up a personality seldom seen on our bench. And 
it may be added that never was a judge more popular with the 
legal profession. The reasons for this cannot be better 
expressed than they were by one who knew him well, and who, 
writing in this journal at the time of his retirement from the 
bench, said: ‘ No doubt those who knew him most can best 
appreciate the ascendancy of his personal qualities, but no 





one acquainted with the business of the courts can have failed 
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to notice the unvarying candour with which he more than 
appreciated every argument raised before him which had even 
the semblance of reason in it, and rejected it only after having 
set it in a more persuasive form than the advocate; the depth 
and subtlety with which he tracked the fundamental principles, 
the practical results, and the legal analogies involved in the 
matters brought before him for decision; the frankness with 
which he admitted ignorance and accepted information on points 
where a mind less sure of itself might be tempted to affect 
knowledge ; the moral vigour and broad good sense with which 
he brushed aside all fringe, subterfuge, and evasion; and, 
perhaps above all, the mingled strength and kindliness with 
which he administered the difficult and anxious duties of a 
criminal judge.” A judicial career of five and twenty years, in 
which these qualities were displayed, sufficiently explains the 
= respect in which Lord Bramwett was held by every 
wyer. 





WE ALL know that the most careful reporter is not infallible, 
and that in the circumstances of haste and pressure in which 
the law reports in the daily journals are compiled accidents are 
peculiarly likely to occur. That these reports in general are 
fairly accurate is strong testimony to the care and ability of the 
reporters as regards decisions which are heard by them. But 
human skill is lamentably defective in foretelling which way 
certain judges are likely to decide, and it is a little rash to con- 
clude that, because two members of the Court of Appeal may 
have looked quite pleased and interested during the delivery of 
a judgment by the president, they were going to concur in his 
conclusions. To make this assumption is to ignore an obvious 
consideration. The source of satisfaction and interest may not 
have been admiration of and agreement with the reasoning of 
the learned brother, but a pleasing consciousness that in the 
two judgments about to be delivered it would be completely 
demolished. In the case of Companhia de Mocambique v. The British 
South Africa Co. (reported elsewhere) the appeal of the plaintiffs 
was allowed, and not, as the public were informed in certain 
daily newspapers on Monday, dismissed with costs. The reporter 
would ap to have too hastily concluded that when the 
Master of the Rolls had delivered his judgment in favour of 
the view taken by the court below, the Lords Justices Fry and 
Lorges would be of the same opinion, and acting on this as- 
sumption too hastily despatched his report. Had he waited, 
he would have heard these judges deliver dissenting judg- 
ments with the result above mentioned. 





Tue majority of the Court of Appeal have taken a step of 
considerable importance in reversing the judgment of the 
Divisional Court (Lawrance and Wricut, JJ.) in Companhia de 
Mocambique v. British South Africa Co. Upon principle there 
seems to be no reason why the courts of a country should not 
entertain suits of any nature relating to land situated abroad, 
provided only the judgment asked for can be made effectual 





against caer or property within the jurisdiction. Of this 
opinion Mansrrztp seems to have been in Mostyn v. 
Fabrigas (1 Sm. L. C. 628), and it is in accordance with the 
practice of courts of equity in matters of contract and mort- 
gage. Previously to the Judicature Acts, however, the juris- | 
diction at common law was limited by the rules as to venue. In| 
theory every case had to be tried in the locality where the cause 
of action arose, and, if this happened to be in a foreign 

, it was necessary to make use, so far as the courts would | 
allow, of the fictitious allegation that the place was situated in | 
England. Clearly this might be done where the action was | 
merely personal, and Lord Mansrrztp would have permitted 
it also in cases of trespass to land where the relief sought 
was personal—at any rate, where no such relief could be 
obtained at the foreign place. Thus, although an action of 
trespass was local in England, this was not, in his opinion, 
necessarily the case where the trespass was committed upon land 
situated abroad. But a narrower view was taken in Doulson vy. 
Mathews (4 T. R. 503), and this has prevailed since. An action 
of trespass quare clausum fregit, it was said, was necessarily 
local, and the distinction between transitory and local actions 
was not to be upset. It is to be noticed that though, at this 


time, the rule that the fiction would not be permitted in local 
actions seems to have been well established, yet it was not, 
properly speaking, purely technical. It was one introduced by 
the courts for their own guidance, and must have been founded 
upon the opinion that, in actions classed as local, jurisdiction 
could not properly be exercised. The fact is that technically 
the jurisdiction was strictly limited by the requirement of a 
local venue. With this requirement the courts dispensed as 
they pleased by means of a fiction, and, in the result, they 
admitted transitory actions and excluded local ones. But it 
was never necessary to go further, and to consider what would 
be the extent of their jurisdiction if the requirement of a local 
venue were abolished altogether, and it is this question, therefore, 
which, by reason of such abolition under the Judicature Acts, 
has now had to be decided. The Master of the Rolls apparently 
would limit the ordinary jurisdiction to property situated in, 
and to acts and contracts done or made, within the country, and 
where it is more extensive, as in the case of purely personal 
actions, this is due, he says, to general international consent, 
a consent which has not been given in the case of actions re- 
lating to land. But such consent seems to be quite unnecessary. 
When the defendant is within the jurisdiction, and has property 
within the jurisdiction, the English courts do not interfere with 
the rights of foreign countries by giving relief against him to 
the extent of such property, although the cause of action arose 
abroad ; and it does not seem to make any difference whether 
the cause of action arises out of a merely personal act, or is 
connected with land. The majority of the court, on the other 
hand, were of opinion that the general nature of the jurisdic- 
tion was sufficiently shewn by the practice in equity, and that 
the same jurisdiction would have existed also at common law 
but for the fetter imposed by the rules of venue. With the 
removal of this fetter, consequently, there comes into force a 
jurisdiction limited only, as above pointed out, by the power of 
the courts to enforce their judgments, and such power, of course, 
exists where the claim is for damages for trespass to land. 





Tue case of Cochrane v. Moore (25 Q. B. D. 57) is sometimes 
misunderstood by persons who do not clearly understand the mean- 
ing of the word ‘‘delivery.” Delivery merely means “ transfer of 
possession.” In the case of a moveable chattel, delivery is 
generally effected by handing it over to the transferee, with the 
intention of transferring the possession; but there are cases 
where, owing to the chattel being bulky, or to the thing intended 
to be delivered consisting of a large mass of goods, it is impos- 
sible, or very inconvenient, to act inthis way. If all the pictures 
in a house are to be delivered, some of which are hanging on a 
wall at such a height that they can only be reached by means of 
a ladder, or if all the bottles in a wine merchant’s cellar are to 
be delivered, it is hardly possible to hand each article to the 
transferee. In cases of this nature delivery is effected by 
making such transfer of possession as the nature of the case 
admits ; the test whether delivery is made or not being whether 
the things are or are not placed under the sole control of the 
transferee, Suppose, for example, that the wine merchant gives 
the only key of his cellar to another person: that person 
acquires the sole control over the bottles in the cellar. The 
question whether he acquires possession of them depends entirely 
on the intention with which the key is given to him. He may 
be a servant of the wine merchant, and the key may be delivered 
to him for the purpose only of taking out some wine which has 
been sold to a customer. In this case it would be an abuse of 
language to say that the delivery of the key gave him possession 
of the Potties. But, on the other hand, suppage that the wine 


| merchant — or sold all his wine to the person to whom he 
_ delivered the 


ey. In this case the intention to transfer the 
possession of the wine bottles would be clear, and the delivery 


of the key to the pledgee or buyer, which gave him the sole 


control over the wine, would operate as a transfer of the posses- 
sion of the wine. In like manner, if the owner of furniture 
which is in a room goes out of the room, leaving a stranger 


alone there, the stranger acquires control over the furniture, and 


the question whether he acquires possession depends upon the 
intention of the parties. A good example of this is afforded by 
the recent case of Ailpin y, Ratley (1892, 1 Q. B. 582). BR. was 
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the owner of, and in possession of, furniture in the house in 
which he lived with his wife. He fell into pecuniary difficulties, 
and it was agreed between R. and his creditors and P. that P. 
should pay a composition to the creditors, and that R. should 
assign his property, including the furniture, to P. This agree- 
ment was carried out by a deed of assignment to P., which was 
duly registered. P. did not remove the furniture, but, after the 
assignment, he went to the house and verbally gave the furniture 
to R.’s wife, and left her and the furniture inthe house. After- 
wards an execution creditor of R. seized the furniture, and 
thereupon the question arose whether the gift to R.’s wife was 
valid. It was decided in favour of R.’s wife, on the ground that 
there was a change of possession consequent on the gift. It 
will be observed that this case is in accordance with Cochrane v. 
Moore. In that case it was decided that no delivery—i.e., no 
change of possession—had taken place; in Kilpin v. Ratley it 
was decided that change of possession had taken place. 





THE Decision of the Court of Appeal in Johnson vy. Edge (1892, 
9 P. O. R. 142), which by the way is ager with quite un- 
necessary prolixity, corrects and extends the recognized judicial 
definition of a ‘‘ threat,’”’ within the meaning of section 32 of the 
Patents Act, 1883. In Challender v. Royle—the great ‘ tap- 
union” patent case—(1887, 36 Ch. D. 427) Lord Justice Bowen 
used language which seemed to import that no warning could 
amount to a threat unless it was (a) pointed at a particular 
person, and (4) directed against an act done. That his lordship 
intended to, or did in fact, lay down any such rigid definition is 
extremely improbable ; but his words undoubtedly lent colour 
to the suggestion that the points above mentioned were “ notes ”’ 
of the true statutory threat; and every person engaged in 
patent work, or even following with intelligent interest the 
advertisement columns of the Zimes, is aware that, on the 
assumed authority of Challender v. Royle, there have been issued 
in recent years innumerable ‘notices to all the world,” which 
were threats directed against particular individuals—in sub- 
stance and in fact. Stated very briefly, the material facts in 
Johnson v. Edge are as follows: A. and B. are rival manufac- 
turers of “ blue.” A. is also the owner of certain patents for 
wrapping up or parcelling blue. C. is discovered to be infring- 
ing those rights. Thereupon A. issues the following circular : 
‘‘ Notice to grocers and others.—Information of extensive viola- 
tion of A.’s patent rights has been received. All parties are 
warned not to infringe those rights.—R. & R. C. W., Solicitors.” 
Soon after the issue of this circular B. puts his blue in the 
market wrapped up in a manner which A. considers to be an 
infringement of his rights. A. continues to send out the circular, 
which comes into the hands of persons who are customers of A., 
and probably of B. also. Is this circular a threat of which B., 
under section 32 of the Act of 1883, has a right to complain ? 
The Court of Appeal hold that it is, in spite of its apparent 
generality ; and express a strong opinion, which inventors will 
do well to note, that a warning against a prospective infringe- 
ment may be a threat within the section. A direct decision upon 
this last point would make the judicial definition of “ threat” 
complete. 





In THE casE of Re Bowen, James vy. James (reported elsewhere) 
Curry, J., has decided that the will of a married woman 
made before the Married Women’s Property Act, 1882, is 
effectual to dispose of property which she subsequently, during 
the coverture, acquires as separate estate under that Act. The 
operation of the will of a married woman was settled by 

tllock v. Noble (L. R. 7 H. L. 580), It disposes of whatever 
a estate she acquires during the coverture, but there its 
efiect ends. If she survives her husband and afterwards 
acquires more property this is not included. And in Re Price 
(28 Ch. D, 709) Pzanson, J., held that this state of things had 
not been altered by the Act. Assuming, then, that statutory 
separate estate is to rank for this purpose on the same footing 
as separate estate in equity—and this does not ap to have 


Section 1 of the Act enables the married woman to dispose of 
her property by will as a feme sole. But since she is married, 
the supposition that she is a feme sole requires, it was said, the 
further supposition that her husband is dead, and if this is to 
be assumed as a fact, then the doctrine of Willock v. Noble 
applies. Upon the passing of the Act the married woman 
became for this purpose a widow, and the will executed during 
the coverture was inoperative as to property acquired after the 
coverture, thus fictitiously came to an end. In answer to this, 
it is, of course, sufficient to say that the Act, by using the term 
“‘ feme sole,” did not mean to introduce any such fiction. The 
married woman had conferred upon her the powers of a feme 
sole, but the fact of the coverture was in no way interfered with. 
The doctrine of Willock v. Noble, therefore, has no bearing on 
the case, and, as Currry, J., observed, it would be remarkable 
if the will passed all separate property whenever acquired during 
the coverture, with the exception of separate property made 
such by virtue of the Act. 





THE suRIspIcTION of the county courts, under section 4 of the 
County Courts Admiralty Jurisdiction Act, 1869, was the subject 
of consideration in the recent case of The Zeta ( 
where). It was there held by the majority of the Court of 
Appeal, reversing the decision of the President of the Probate 
Division, that a claim for damages in respect of injury to the 
plaintiffs’ ship, occasioned by her striking against the wall of 
the defendants’ dock while under the orders of dock officials 
employed by the defendants, was not a claim for damage to a 
ship by “collision or otherwise” within the above enactment, but 
was a mere common law claim, as to which, as it was over £50, 
a successful plaintiff who had recovered £221 could not be 
deprived of his costs upon the ground that he ought to have 
brought his action in the county court. As, however, Fry, 
L.J., dissented from the opinion expressed by the majority of 
the court, and agreed with the decision appealed from, it is 
satisfactory to find that leave to appeal to the House of Lords 
was asked for and given. Whether the Lords will uphold the 
judgment of Lord Esser, M.R., and Lorrs, LJ., on the 
authority of Reg. v. The Judge of the City of London Court (40 
W. R. 215; 1892, 1 Q. B. 273), or adopt the judgments of 
Fry, L.J., and Sir C. Burr, it would be hazardous to predict. 
But the decision of the House of Lords upon the im t 
question raised will be looked for with interest by the profession. 








’ 


JURISDICTION TO CONFIRM REDUCTION OF 
CAPITAL AND ALTERATIONS OF MEMORANDUM 
OF ASSOCIATION. 


A pirricutT question has already arisen with reference to the 
extent of the jurisdiction of the new winding-up court—that is 
to say, whether applications for the sanction of the court to re- 
duction of peony and alterations of a company’s memorandum 
of association ought to be made in future to Mr. Justice Vavenan 
Wiu1ams, the new winding-up judge, or, as heretofore, to those 
judges of the Chan Division who, before the recent order, 

ad jurisdiction to wind up companies. The question, so far as 
it relates to applications for confirming resolutions for reduction 
of capital, came before Mr. Justice Currry last week in the case 
of Re The Islington and General Electric Supply Co. (reported else- 
where). His lordship then said that, so far as he knew, it was not 
intended to transfer to Mr. Justice Vavauan WILLiAms “any juris- 
diction in matters relating to companies as going concerns "— 
¢.g., applications for confirmation of reductions of capital and of 
sheoslliae in memoranda—“ but only the jurisdiction in wind- 
ing-up business” ; but he expressed his intention of taking the 
opinion of the other judges of the Chancery Division on the 
uestion. On Tuesday the learned judge stated in court the 
ecision at which he and Mr. Justice Norru, Mr. Justice 
Srraiine, and Mr. Justice Kexewrcn had arrived—viz., that the 
Order of the 26th of March, 1892, did not affect the previous 





been disputed—the result seems clear. Provided the statutory 
separate estate is acquired during the coverture, it is brought, 
with other 4 

posed of. 


arate estate, under the will, and is effectually dis- . 
e argument to the contrary was a little curious. ' 





jurisdiction except in a icular portion, namely, the winding 
up of companies, and Bat the jurisdiction of the chancery 
judges in other company business—¢.g., petitions to confirm re- 
uctions, and petitions under the Companies (Memorandum of 
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Association) Act, 1890—remained as before the order was 
made. 

The first material enactment with reference to the reduction of 
capital is section 11 of the Companies Act, 1867, which provides 
that ‘‘a company which has passed a special resolution for 
reducing its capital may apply to the court by petition for an 
order confirming the reduction.” Section 12 of the same Act 
provides as follows :—‘‘ The expression ‘ the court’ shall in this 
Act mean the court which has jurisdiction to make an order for wind- 
ing up the petitioning company, and the 81st and 83rd sections 
of the principal Act [the Companies Act, 1862] shall be con- 
strued as if the term ‘winding up’ in those sections included 
proceedings under this Act.” Section 81 of the Act of 1862 
(now repealed by the Companies (Winding-up) Act, 1890) de- 
fined “the court’ as meaning (in the case of a company regis- 
tered in England and not engaged in working a mine within the 
jurisdiction of the Stannaries) ‘‘the High Court of Chancery.” 
Section 83, so far as it affects the last-named court, is as fol- 
lows :—“ Any judge of the High Court of Chancery may do in 
chambers any act which the court is hereby authorized to 
do.” The effect of the enactments as to the jurisdiction to con- 
firm reductions of capital was, at the date of the passing of the 
Companies (Winding-up) Act, 1890, that applications for such 
confirmation must be made to some judge (other than the 
‘journeyman judge’’) of the Chancery Division. 

The Companies (Winding-up) Act, 1890, repealed the whole 
of section 81 of the Act of 1862 (see section 33 and schedule 2), 
aud provided that “in Part IV. of the Companies Act, 1862 ”— 
the part in which section 81 is placed—‘and in this Act the 
expression ‘the court,’ when used in relation to a company, 
shall, unless the contrary intention appears, mean the court 
having jurisdiction under this Act to wind up the company” (section 
32, sub-section 2). Now ‘the court,” in the Act of 1867, has 
no meaning at all except by reference to a section forming a 
portion of the winding-up code contained in Part 1V. of the Act 
of 1862. That section having been repealed, where are we to 
look for a definition of “the court’ as used in 1867? The Act 
of that year does not say “the court” shall mean that which 
‘‘shall from time to time have jurisdiction,’ but that ‘‘ which 
has jurisdiction,” and it may be that, as the Court of Chancery 
then had jurisdiction to wind up companies, which jurisdiction 
was undoubtedly transmitted to the Chancery Division of the 
High Court, some enactment expressly taking away the juris- 
diction was necessary to deprive the Chancery Division of its 
powers. 


But there is much to be said in favour of the opposite view. | 
Section 32, sub-section 2, of the Winding-up Act, 1890, seems to | 
have been meant to compel people to read sections 1 and 2 of 


the Act of 1890 into Part IV. of the Act of 1862, in lieu of the 
repealed section 81. Now section 1 of the Act of 1890 says 
that “‘(1) The courts having jurisdiction to wind up companies 
in England and Wales shall be the High Court” and some other 
courts, which for the present may be left to take care of their 
own jurisdiction ; “‘(2) Where the amount of the capital of a 


company paid up or credited as paid up exceeds £10,000, a| 
petition to wind up the company . . . shall be presented to the | 


High Court” or in some cases either to the High Court ora Palatine 
Court. Then section 2 says that, ‘‘ Subject to g2ncral rules and to 
orders of transfer made under” the Judicature Acts, ‘‘the jurisdic- 
tion of the High Court under this Act shall, as the Lord Chancellor 
may from time to time by general order direct, be exercised, 
either generally, or in specified classes of cases, either by such 
judge or judges of the Chancery Division of the High Court as 
the Lord Chancellor may assign to exercise that jurisdiction, or 
by the judge who, for the time being, exercises the bankruptcy 


jurisdiction of the High Court.” There can be no doubt that | 


the Lord Chancellor came to the conclusion that if the Chancery 
judges were to retain jurisdiction in winding up after the Ist of 
January, 1891 (when the Winding-up Act came into operation), 
it was necessary for him to issue some order, under section 2, to 
prevent the jurisdiction of the High Court under section 1 from 
going to the Bankruptcy judge by the force of section 2, and, 
accordingly, Lord Harsevey, on the 29th of November, 1490, 
signed an order, purporting to be made under section 2, “ that 
on and after the Ist day of January, 1891, the jurisdiction of the 
Ibgh Court under the Companies (Winding-up) Act, 1890”— 





that is to say, all winding-up jurisdiction of the High Court— 
‘shall, until further order, be exercised by the judges of the 
Chancery Division to whom, for the time being, chambers are 
attached *—that is to say, Mr. Justice Cairry, Mr. Justice 
Norra, Mr. Justice Sriruinc, and Mr. Justice Kexewica— 
“and such judges shall, on and after the day aforesaid, and 
until further order, be the judges of the High Court assigned for the 
purpose of that jurisdiction pursuant to the Companies (Winding- 
up) Act, 1890.” It seems open to argument that, but for this 
order, all the winding up jurisdiction of the High Court would 
on the lst of January, 1891, have gone to the Bankruptcy 
judge, carrying with it the jurisdiction as to confirming 
reductions of capital. Oa the 26th of March, 1892, the Lord 
Chancellor, acting under section 2 of the Act of 1890 and section 
5 of the Judicature Act, 1884, ordered that ‘‘on and after the 
6th day of May, 1892, the jurisdiction of the High Court under 
the Companies (Winding-up) Act, 1890,”—again the whole 
winding-up jurisdiction—“ shall, until further order, be exercised 
by the Honourable Mr. Justice Vavenan WILLIAMS, sitting and 
acting for the purpose of the exercise of such jurisdiction as an 
additional judge of the Chancery Division, and the said judge 
shall, on and after the day aforesaid, and until further order, be 
the judge of the High Court assigned for the purpose of the exercise of 
that jurisdiction, pursuant to the Companies (Winding-up) Act, 
1890.” Mr. Justice Vavcuan WILLIaMs appears to have now 
vested in him the jurisdiction which by the order of November, 
1890, was given to Mr. Justice Currry, Mr. Justice Norrn, Mr. 
Justice Srirtinc, and Mr. Justice Kexewicu, and which has 
now been taken away from them. The court of Mr. Justice 
Vavuenan WILuAms is, therefore, ‘‘the court having jurisdic- 
tion under this Act to wind up the company” (section 32, sub- 
section 2), and he is the only judge who can exercise that 
jurisdiction, in the absence of requests, consents, and transfers ; but on 
his request no doubt Mr. Justice Currry, or any other judge of 
the High Court, can wind up a company the capital of which 
exceeds £10,000. It is not contended that any judge other than 
Mr. Justice Vaucuan Witttims has now, without a request 
from him, or some transfer of proceedings (unless the proceed- 
ings are retained under rule 1 of the order of the 6th of April, 
1892, which cannot apply to going concerns), any winding-up 
jurisdiction, and his court seems to be “the court” within 
section 12 of the Act of 1867. 

So much for the jurisdiction as to reductions of capital. With 
regard to applications for the confirmation of alterations in 





memoranda of association, section 1 of the Companies (Memo- 
randum of Association) Act, 1690, provides (sub-section 1) that 
‘‘in no case shall any such alteration take effect until confirmed 
on petition by the court which has jurisdiction to make an order for 
winding up the company ”’—that is to say, the High Court ; all the 





winding-up jurisdiction of which has been assigned to Mr. 
| Justice Vavenan Wititams, and taken away from Mr. Justice 
|Currry, Mr. Justice Norru, Mr. Justice Srretiva, and Mr. 
Justice Kexewicu, by the order of the 26th of March. 

| We have very great hesitation, in the face of the united 
opinion to the contrary of four out of the five judges of the 
Chancery Division, in saying that the views above expressed are 
correct, but enough has been said to shew that it is at any rate 
doubtful in what judges the jurisdiction as to reductions of 
capital and alterations of memoranda is now vested ; and this 
doubt ought to be at once settled one way or the other by issuing 
a new order. A point of jurisdiction as to reduction of capital 
or alteration of a memorandum may not get to the Court of 
Appeal for some months. If a decision is then given that only 
Mr. Justice Vavenay Writs has in the meantime had juris- 
diction in these matters, some companies who have obtained 
orders from other judges, and acted on them, will be in an 
| extremely awkward position. 





THE LIABILITY OF AUCTIONEERS FOR CONVER- 
SION OF GOODS. 
II. 
From the authorities we referred to last week it appears that 
| the extent of the idea of conversion is by no moans settled. 
mere intermeddling by a stranger with the possession of goods 
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is not sufficient, for this would include the case of a finder who 
removes them for the purpose of safe custody, intending to give 
them up to the owner when discovered. Hence, according to 
the usual doctrine, the defendant must retain the goods for his 
own use or deliver them for the use of another. In other 
words, as was said by Cor.tns, J., in Consolidated. Co. v. Curtis 
(40 W. R. 426), there must be some act on his part incompatible 
with a recognition by him of the continuous right of the true 
owner to dominion over the goods. Moreover, whenever a man 
does, in fact, deprive the true owner of his property. he does 
this at his own risk, and it is immaterial that he may have had 
no wrong intention in the matter. In Mrort v. Bott (L. R. 9 
Ex. 86) the act complained of was actually done with the 
view of returning the goods to the owner, and yet, inasmuch 
as the result was to deprive him of his property, the defendant 
was held liable. So in Stephens v. Eliall (4 M. & 8. 259) no 
allowance was made for the fact that the defendant had acted 
merely as an agent. ‘A person,” said Lord Extensoroven, 
C.J., ‘is guilty of conversion who intermeddles with my property 
and disposes of it, and it is no answer that he acted under 
authority from another who had himself no authority t> dispose 
of it.” 

Such is the ordinary idea of conversion, carriers, however, 
being excluded on the ground of public calling, provided they 
have no knowledge that the owner’s rights are being interfered 
with ; and it is clearly wide enough to include the case of an 
auctioneer who, being in possession of goods, sells them and 
then delivers them in pursuance of the sale. Thus Mr. Justice 
Homes says, without any hint of doubt (The Common Law, p. 
83) :—If an auctioneer in the most perfect good faith, and in 
the regular course of business, sells goods sent to his rooms for 
the purpose of being sold, he may be compelled to pay the full 
value if a third perscn turns out to be the owner, although he 
has paid over the proceeds, and has no means of obtaining an 
indemnity.” And it is not necessary to rely upon any special 
property that he has in the goods by reason of his lien for his 
commission and the expenses of the sale. The fact that he is 
acting as agent cannot save him, and, so far, it is quite enough 
that he has delivered the possession to a stranger in such a 
manner as to interfere with the dominion of the true owner. 

It has already been pointed out, however, that qualifications 
of the above definition of conversion have been suggested, and, 
if these were of such a nature as to exempt an auctioneer from 
liability it would become necessary to test them. It is quite 
clear that that of Biacxnurn, J. (ante, p. 459) would have no 
such effect. It was designed to explain the exemption of the 
packer (Greenway v. Fisher, 1 C. & P. 190) as well as of the 
carrier, and placed this on the ground that the mere transit of 
the goods might properly be directed by the person in custody 
of them, although he were merely a finder or bailee. The 
transfer of the goods from one warehouse to another is primd 

facie an act justifiable in anyone who has the lawful custody of 
the goods as a finder or bailee, and therefore the persons assist- 
ing in the transfer ought not to be liable unless they are actually 
aware that more is intended than a simple change of custody: 
Hollins v. Fowier (L. R. 7 H. 1, at p. 767). But Bracksury, 
J., admitted that this did not cover all the cases to which 
exemption ought to be extended, and it is doubtful whether it 
has any sound foundation. If it be generally true that a man 
acts at his own risk in intermeddling with the goods of others, 
it is not altogether easy to see why he should be excused 
because under certain circumstances which do not in fact exist 
(namely, if his principal were a finder or bailee, and if he were 
dealing with the goods only as a finder or bailee might deal 
with them) his acts would be justifiable. But for our present 
purpose the soundness or unsoundness of this qualification is 
not material, for it certainly does not touch the case of an 
auctioneer. When he delivers goods he does so in pursuance of 
a sale, and for the purpose of putting them under the absolute 
control of the person to whom they are delivered; and this 
— clearly be improper if his principal were a mere finder or 
ailee. 

It only remains, then, to consider whether the auctioneer can 
profit at all by the qualification suggested by Lord Esuer, 
that there is no conversion by a delivery of possession unless 


same idea was put by Coxins, J., in Consolidated Co. v. Curtis 
(supra), unless there is an intention to interfere in some manner 
with the title to or ownership in the goods, not merely with the 
possession. A very important decision in favour cof this view 
was given in National Bank v. Rymill (44 L. T. 767). There 
certain horses were sent to the defendant to be sold by auction, 
and were entered in the catalogue in the ordinary way. Before 
the auction Seaman, who had sent them, but who was not the 
true owner, sold them to Townsenp. The sale was noted in the 
defendant’s books, and he received the purchase-money, from 
which he deducted his commission. At the direction of Szaman 
he delivered the horses to TownsenD. It was held that he was 
not liable for a conversion. This was put upon the ground that 
he had not effected the sale; but, as the mere delivery of posses- 
sion, in known pursuance of a sale by another, wo be a 
conversion according to the ordinary rule, the decision clearly 
implies that, to make the transferor liable, his delivery of pos- 
session must be connected with an interference by him with the 
title. In point of fact the title passed by reason of the contract, 
and in this the auctioneer was held to have had no part. Con- 
sequently, the subsequent delivery of possession did not affect 
the ownership, and so imposed no liability upon him. 

The above case was somewhat singular in that the auctioneer, 
although he was in possession of the property and delivered it 
to the purchaser, did not himself conduct the sale. There is the 
converse case, where the auctioneer sells, but is not in posses- 
sion, and so does not deliver the goods. This seems to have 
been suggested by Bramwett, L.J., in Cochrane v. Rymill (27 
W. R. 776) as a case clearly not constituting a conversion. 
“‘ What,” said he, ‘‘if a man were to come into an auctioneer’s 
yard, holding a horse by the bridle and saying, ‘I want to sell 
this horse; will you find me a purchaser?’ Then, if the 
auctioneer says to the bystanders, ‘There is a man who wants 
to sell a horse; will anyone bry him?’ and someone bought 
the horse, then there would be no act of conversion on the part 
of the auctioneer—he would be merely a conduit-pipe.” 

But, of course, the ordinary case is where the auctioneer, being 
in possession, sells, and then delivers possession to the pur- 
chaser. It seems to have been sometimes assumed that this 
delivery of possession passed the property in the goods. In 
Hollins y. Fowler (UL. R. 7 H. L., at p. 787) Creassy, B., said — 
‘“« An auctioneer delivers possession for the purpose of passing 
the property, and it would not be disputed that he would be 
liable as upon a conversion to the real owner.” And so, in the 
same case, Lord Esner excepted auctioneers from the benefit of 
his proposed qualification of the idea of conversion by saying 
that a delivery under a sale by an auctioneer was a delivery 
with intent to pass the property (L. R. 7 Q. B., at p. 630). But 
these expressions are, perhaps, not quite accurate. At a sale 
by auction, as in other sales, the property in the goods passes on 
the making of the contract, that is, when the goods have been 
knocked down to a purchaser and his name duly entered by the 
auctioneer, and consequently before payment of the price or 
delivery the purchaser can re-sell and pass the title to a third 
person: Scott v. England (2 Dow. & L. 5, 14 L. J. Q. B. 43). 
Hence the subsequent delivery does not pass the property, but 
simply clothes with possession a title already acquired. 

But though the delivery may not pass the property, yet, 
where it is made by an auctioneer who has himself effected the 
sale, it obviously stands in a very close relation to the supposed 
transfer of title. The auctioneer has himself purported to 
dispose of the property—that he has done this as agent makes, 
as we have seen, no difference—and has delivered the possession 
in such a manner as to make his disposition of the property 
effectual. In Cochrane v. Rymill (supra) some weight seems to 
have been given to the fact that the auctioneer had made an 
advance upon the s, and upon this ground the case was 
distinguished in National Mercantile Bank vy. Rymill (supra). The 
defendant, it was said, not only sold the goods himeelf, but, by 
reason of his advance, had an independent right, and so sold 
them for his own benefit. But the circumstance does not seem 
to have been really material, and in Consolidated Co. v. Curtis 
(supra) Coins, J., intimated an opinion to this effect. In every 
case the auctioneer has a lien upon the goods, and whether this 
is merely for his commission and expenses or also for money 





this is made with reference to a change of ownership ; or, as the 


advanced makes no difference. The sale is made at the request 
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of the vendor, and not for the purpose of satisfying the lien. 
The auctioneer had the lien in National Mercantile Bank v. 
Rymill (supra), and satisfied it out of the proceeds of sale, but 
this did not make him a participator in the sale. Upon the 
whole, it seems safer to discard the notion that the auctioneer 
sells in any way on his own behalf, or as Laving an independent 
interest in the property. His liability is constituted by the 


sell, and then effectuates the sale by delivery of possession. In 


other words, the conversion does not depend in the first instance | 
upon a delivery with intent to pass the title, but upon the inter- | 


ference with that title by the sale. 

The one authority in favour of the auctioneer is Turner v. Hockey 
(56 L. J. Ch. 301), but that case seems to have been decided 
without regard to the all-important fact that the auctioneer is 
in possession and delivers the possession. His case was thought 
to fall within the illustration given by Bramwett, L.J., in 
Cochrane v. Rymill (supra), and he was regarded as a mere 
conduit pipe to convey the property, so far as possible, from the 
vendor to the vendee. ‘ Here,” said Day, J., ‘‘the defendant 
acts as a convenient instrument; he sells, not for his own 
benefit, but only for the benefit of the person employing him, 
and therefore I think he is not liable.”’ Of course, if he is not 
in possession, and does not interfere with the possession, this is 
correct enough. He falls within the rule that a sale by a person 
not in possession is no conversion. But directly we introduce 
the fact that he is in possession at the time of the sale, and 
thereafter delivers possession to the purchaser, the case is quite 
altered. There is now an interference with the ownership and 
also with the possession, and no definition of conversion has yet 
been suggested which would not, upon these facts, make the 
auctioneer liable. Formerly his mere delivery of possession 
with the intent of giving the purchaser absolute control over the 
goods would have been enough, and if, in this respect, the de- 
cision in National Mercantile Bank v. Rymill (supra) has altered 
the law, yet it is certainly sufficient that, by the sale and 
delivery, he transfers, as far as he can, both the property in, 
and the dominion over, the goods, and upon this view Collins, 
J., decided against the defendants in Consolidated Co. v. Curtis 
(supra). 

But while the case of the auctioneer seems to admit of no 
doubt, the correctness of the doctrine suggested by Lord Esuzr, 
and apparently sanctioned by the Court of Appeal in ational | 
Mercantile Bank vy. Rymill, will have some day to be discussed, 
and then it will probably be seen that the distinction between 
the broker in Hollins v. Fowler and an auctioneer is somewhat a 
fine one. A broker who first makes the contract, and afterwards 
gets possession of the goods and delivers them to the purchaser, 
is not, Lord Esuer said, liable. The title, so far as possible, has 
already passed, and the delivery does not affect it. At the same 
time it is obviously made for the sole purpose of effectuating 
the change of title, and it does not seem to differ materially from 
the delivery by the auctioneer. The distinction lies really in 
the fact that the auctioneer is in possession when he sells and 
the broker is not, and thus t!, - ...version lies in the sale, and 
not in the delivery of possession. Here we are o2¢e again well 
within the idea of conversion. The assumption by a person in 





possession of the right to sell the goods, whether as principal or 
agent, is a denial of the owner's rights and an interference with | 
his dominion over the goods, and probably this constitutes a| 
sufficient ground of liability without any reference to the nature | 
of the subsequent delivery. 


REVIEWS. 
LANDLORD AND TENANT. 


Tue ReLaTioxsurr or Laxpiorp anp Tenant. By Epoar Foa, | 
Barrister-at-Law. Stevens & Haynes; Waterlow & Sons (Limited). 


We are always rejoiced to find a law book which bears marks of | 

consideration and investigation of cases apart from the head- | 

notes; and we can say this of the present work. The way has no/| 

doult been cleared for the author by many predecessors, but on | 

several parts of the subject the law has undergone extensive recent 

alterations by 
thes: 





| 


Mr. Foa has succeeded very well. And in some portions of his 
subject he has certainly presented the law in a clearer way than his 
predecessors: see, for instance, the well-planne 1 summary of ease- 
ments which pass to the lessee by implied grant, at pp. 68-75. He 
does not shirk difficulties, and, if we do not always agree with his 
conclusions or statements of the law, we can see that he has given 


| the matters consideration, and has reasons to allege in support of his 
| view. The book (used with some little caution) will be found of 
circumstance that, being in possession, he takes upon himself to | 
‘author the opportunity of reconsidering and carefully revising his 


much value to practitioners, aud when a second edition has given the 


statements in detail, we think it will take its place as a very good 
treatise on the modern law of landlord and tenant. We hope that 
in the next edition the author will abandon the formula “as a rule” 
which occurs here and there. The reader does not want to be told, 
e.g. (p. 26), that ‘notice of intention to make the lease [under the 
Settled Land Act] must, as a rule, be given to the trustees of the 
settlement,’’ &c.; he wants to know in what cases it need not be 
given, and the case of notice being waived by the trustees is not 
mentioned. Another point in which the book is defective is with 
regard to mineral leases and reservations of minerals, which are 
inadequately dealt with. And we confess we do not like the general 
arrangement of his subject which the author has adopted. The 
division into the creation of the relationship and the determination 
of the relationship is unobjectionable, but the sub-division of the 
former into ‘‘modes of creation” and ‘“‘incidents of creation” 
seems to be undesirable. The ‘‘ incidents,” with the sole exception 
of distress, are almost necessarily dealt with under ‘‘ modes of 
creation.”” We would strongly urge the adoption of a more logical 
and convenient arrangement, even if it has been adopted by previous 
writers. 





THE LAW QUARTERLY REVIEW. 
THe LAw QUARTERLY REVIEW. Edited by Sir FREDERICK PoLLock. 
April, 1892. Stevens & Sons (Limited). 

Mr. Elton contributes to this number of the Law Quarterly Review 
an interesting account of Professor Vinogradoff’s recent work, 
‘* Villeinage in England.” The villeins of medisval times, according 
to this authority, were not so badly off as they might have been. 
They were not in the condition of slaves. The manorial system, while 
it degraded, did not convert them into mere chattels, and traces of an 
earlier state of freedom always lingered. The results as to villeinage 
generally are thus summed up :—‘‘ Legal theory and political dis- 
abilities would fain make it all but slavery; the manorial system 
insures it something of the character of the Roman colonatus ; there 
is a stock of freedom in it which speaks of Saxon tradition.” It is 
this last element that Prof. Vinogradoff’s researches chiefly empha- 


| size. An extensive programme for the reform of legal administration 


is put forward by Mr. Snow, but much of it is quite beyond the 
range of any probable changes. In ‘‘ Malice in the Law of Torts” 
Judge Ormsby deals with a recognized anomaly. In some few cases 
malice is still held to be essential to support an action, but, apart 
from the vagueness of the idea itself, proof of malice is always 
difficult, and it is easy to argue that ‘‘ motive, which is all- 
important in morals, has properly no place in the law of torts.” 
In ‘ Registration of Title and Forged Transfers,’ Mr. J. R. 
Adams calls attention to the delusive nature of insurance funds 
in connection with registered titles as illustrated by the case of 
Gibbs v. Messer (1891, A. C. 248), and to the means of avoiding a 
recurrence of such losses as those caused by the Barton frauds. Mr. 
Mcllwruaith narrates the closing scene, so far as the law courts are 
concerned, of the French Copper Ring drama, and explains the 
grounds on which the Comptoir d’Escompte has succeded before 
the Paris Court of Appeal in establishing its claim to rank 
as a creditor for 75,000,000 francs in the liquidation of the 
Société des Metaux. The claim had been disputed on the ground 
that the Comptoir d’Escompte, in advancing money to the société, 
was assisting in a conspiracy in restraint of trade. The editor 
concludes the number with a short notice of the volume issued in 


| commemoration of the centenary of the Supreme Court of the United 


States, which was celebrated two years ago, and gives an apt quota- 
tion from Mr. Phelps’s address on the functions of that court: ‘‘ It 
was reserved for the American Constitution to extend the judicial 
protection of personal rights, not only against the rulers of the 
people, but against the representatives of the people.” 





WHARTON’S LAW LEXICON, 


| Wuarton’s Law Lexicon. Niyru Epirion. By J. M. Lety, 


M.A., Barrister-at-Law. Stevens & Sons (Limited). 
A new edition of a very well-known book requires but a concise 
notice. The preface states that ‘‘ the effect of all new statutes of 
practical utility has been given, and particular attention has been 


se paid to the Interpretation Act. The articles ‘ Bar Committee,’ ‘ Inns 
decision and statute, and the mode of incorporation of | of Court,’ and ‘Incorporated Law Society’ have also been much 


e alterations with the previous law affords a good test of the | enlarged, and uew consolidated regulations, which were issued in 
knowledge and capacity of the writer. In this respect we think that | March last, are printed in their outirety.” We think that this very 
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fairly states the leading alterations that have been made in the 
present edition, which will no doubt be found useful to the practi- 
tioner and student. The article on the Incorporated Law Society 
gives an excellent outline of the constitution and work of the 
society. And, generally, the various articles are well kept up to 
date. While we are quite aware that within the necessary fimits of 
the book it is not possible to give much space to antiquarian articles, 
we think that in some cases it might be worth while either to give 
references to places where information can be acquired or else to omit 
the articles altogether. See, for example, the heading “ Yardland 
[virgata terre, Lat.], a quantity of land differing in extent in 
different parts of the country.—Cowel.” An explanation of what a 
“ yardland” is would, perhaps, have taken up too much space, but 
it would, in our opinion, be better to omit the quotation from Cowel, 
and to give references to any of the works which explain the true 
meaning of the word. 


ENGLISH LAW. 

An EXposITION oF ENGLISH LAW BY ENGLISH JUDGES. COMPILED 
FOR THE USE OF LAYMAN AND LAWYER FROM THE Most RECENT 
Decisions (1886-91). By JoHN ALEXANDER NEALE, D.C.L. 
William Clowes & Sons (Limited). 

‘‘This work,” says the compiler in his preface, ‘‘ has been under- 
taken in the belief that it is a comparatively easy thing for a man 
either to know the law or to have ready to his hand the means by 
which he may at once get to know it.” The method by which this 
universal knowledge of the law is to be brought about is very simple. 
The Law Reports for the last five years have been searched for short 
passages which seem to lay down some definite principle, and these 
have been arranged under headings in alphabetical order. What 
advantage the layman is to get out of the book we are at a loss 
to understand. To the lawyer it is of little value. The ordinary 
text-books direct him to the cases, and in the reports themselves he 
gets what he wants. A collection of disjointed extracts such as that 
which is here presented to him is neither interesting to read nor help- 
ful for reference. ‘‘This collection of wise saws and modern 
instances,’’ continues Dr. Neale, ‘‘is but an instalment of what, if it 
meets with a favourable reception and the reader be not too much 
cloyed with fat meat, will, it is hoped, in due course follow.” We 
hope not. Whether the dicta of the judges be wise saws and modern 
instances, or whether they be fat meat or not, the reader will probably 
agree that this is not the way in which they should be set before him. 





PROBATE PRACTICE, 

CooTr’s ComMMON FoRM PRACTICE AND TRISTRAM'S CONTENTIOUS 
PRACTICE AND PRACTICE ON MOTIONS AND SUMMONSES OF THE 
Hicu Court OF JUSTICE IN GRANTING PROBATES AND ADMINISTRA- 
TIONS. ELEVENTH EpiTion. By THomAs HvtTcHINsoN TRISTRAM, 
Q.C., D.C.L. Butterworths. 

It is not necessary to discuss at length a work of which the eleventh 
edition follows the tenth at a distance of less than four years. Every 
practitioner by this time knows the value of the combined Tristram 
and Coote as a complete practice of the contentious and non-con- 
tentious business in respect of grants of probate and administration. 
We have checked several of the more important cases which have 
been decided since the last edition, and have found them either 
referred to in notes or neatly incorporated in the text. We would 
suggest that a rather fuller index would be a considerable advantage. 





BOOKS RECEIVED. 

A Treatise of the Law relative to Merchant Ships and Seamen. By 
CHARLES, Lord TENTERDEN, late Chief Justice of England. Thir- 
teenth Edition. By Tuomas TowNsEND Bucxknitt, Q.C., Recorder 
of Essex, and Jorn LANGLEY, Barrister-at-Law. Shaw «& Sons. 

Shaw’s Parish Law. Being a Guide to Parish Officers in the 
Execution of their Duties. With Tables of Statutes and Cases, 
Notes, Appendix, and Index. By J. F. Arcnsorp, Barrister-at- 
Law. Seventh Edition. By J. THEopore Dopp, Barrister-at-Law. 
Shaw & Sons. 

Wilson’s Legal Handy Book on the Lunacy Law in its Relation to 
Custody of the Person, An Explanatory Treatise on the Lunacy 
Acts, 1890 and 1891. With an Appendix, comprising Selected 
Criticisms on the Practical Working of the Acts by Medical Superin- 
tendents of Asylums. By Daniex Cuamrier, Barrister-at-Law. 
Effingham, Wilson & Co. 


The following are the arrangements made by the Judges (Cave and 
Collins, JJ.) for holding the spring assizes on the Northern Cireuit. The com- 


missions will be opened at Manchester on Monday, the 16th inst., and at 
Liverpool on Monday, the 23rd inst. Business will commence at each place 
on the day next after the commission day at 11 o'clock. The trial of special 
jury causes will begin at Manchester on Tuesday, the 17th inst., and at 
diverpool on Thursday, the 26th inst. On the first day at Manchester the 


Court will not go beyond the fourth special jury case, nor at Liverpool 
beyond the 10th common jury case, 


CORRESPONDENCE. 
MEDICAL vr. LEGAL CORONERS. 
[To the Editor of the Solicitors’ Journal.] 

Sir,—Your medical contemporary, the Lancet, is very amusing this 
week. The founder of the Lancet, Mr. Thomas Wakley, was elected 
coroner of Middlesex, and ever since the Lancet has been seized with 
the idea that coroners should be medical men. 

As stated in the Lancet the idea sounds a d one :—‘‘ The argu- 
ments in favour of the principle [of medical coroners] do not need to 
be reiterated in these columns. The battle was won on the 
of indisputable facts and indestructible arguments.” And the editor 
goes on to say: “‘ To break in upon the direct succession of medical 
coroners which commenced with the late Mr. Thomas Wakley, M.P., 
would indeed be nothing short of a catastrophe.” 

These are strong words, but in truth the Lancet is merely holding 
a brief on behalf of a species of medical apostolical succession. 
Experience is adverse to the “ indisputable facts and indestructible 
arguments.” If I am not mistaken, the list of coroners in England 
for 1891 will be found to furnish the following results :— 


Lonpon Districtr— 


Legal Coroners—Solicitors ove wt a 
Barristers ae en -. 2—13 

Medical Coroners = oss — = 3 

Unascertained oe ae ove ani 5 

In tHE Country— 

Solicitors ons one os aa i 213 

Medical rue pet om eco ass 17 

Unascertained a oa roe aac 53 


A large number of coroners appoint deputies, and the profession of 
these is most instructive in view of the opinion of the Lancet. I have 
not troubled about the deputies appointed by legal coroners, but the 
opinion of practical men of experience is shewn in the deputies i 
pointed by medical coroners. Of the three medical coroners in the 
London district, two prefer legal deputies ; only one seems to select 
a medical man. 

In the country ten deputies appear for medical coroners ; the pro- 
fession of one is not stated, seven are solicitors, and only two are 
medical. Of these two, one is the medical brother of the medical 
cricketer-coroner, Dr. W. G. Grace. 3 

Comment is hardly necessary. The majority of medical coroners 
prefer solicitors for their deputies. So much for the theories of the 
Lancet. The county council will hardly pay much attention to them. 
The plain truth is, that solicitors are evidently considered more suited 
for coroners’ work than either medical men or barristers. 

35, Bedford-row, London, W.C., May 11. E. A, CHANDLER, 








NEW ORDERS, &c. - 


ORDER UNDER SECTS. 2 AND 3 OF THE PUBLIC OFFICES 
FEES ACT 1879. 

FEES PAYABLE UNDER THE LAND REGISTRY (MIDDLESEX DEEDs) Act 
We, the undersigned, being two of the Lords Commissioners of Her 
Majesty’s Treasury, do, in pursuance of the provisions of the Public 
Offices Fees Act 1879, sects. 2 and 3, hereby declare and dirgot that, 
from and after the date of this Order, the fees payable under the Land 
Registry (Middlesex Deeds) Act 1891, and set forth in the Schedule 
hereto annexed, shall be collected by means of stamps. , 

The Fees numbered 1, 3, and 4 shall be denoted by impressed 
stamps. 

Adhesive stamps may be added to forms bearing impressed stamps 
where the latter are insufficient in amount. : é 

All other Fees shall be denoted either by impressed or adhesive 
stamps. 
The adhesive stamps shall be those in use for the purpose of the 
Land Registry ; and shall in all cases be cancelled by perforation. 





Tue ScHEDULE. £a 4 

. Registration of a memorial, or vacating an entry of a 
mortgage (except under the 42nd section of the 
Building Societies Act 1874)... a ich wa O ED 

. Vacating an entry of a ery > under the said sec- 
Act ... ees eee ese 


_ 


we 


tion of the last-mentioned 02 6 
3. Ordinary search, per name... 020 
4, Official search : 
For ten years, or less... ... ase oes +r i ee 
For every further five years, or less a ase — © 8-6 
If more entries are found than at the rate of ten for 
every five years, then for every five, or part of Ave, 
extra entries sve in wes ons vee ie ek an 
5. Statutory declaration taken in the office... ws Ce we i 
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6. Exhibit thereto be ~<a SS 


7. Correction of a memorial in the office, per folio... ian SS 
8. Correction of a plan, per quarter of an hour (or less) 
employed ... md as A om wots 
9. Return of instrument (if required) within twenty-four 
hours of its being left in the office... ee a7 See 
10. Office copy or extract: 
For every 100 words aoe = 0 0 6 


Together with a charge, where a plan is required, of 1s. 
for every quarter of an hour (or less) employed in its 
preparation. 
HERBERT EvsTacE MAXWELL, 
W. H. WatronpD, 
Two of the Lords Commissioners of Her Majesty’s Treasury. 
Dated this 27th day of April, 1892. 


CASES OF THE WEEK. 


Court of Appeal. 


THE COMPANHIA MOCAMBIQUE AND OTHERS THE BRITISH 
SOUTH AFRICA CO.; DE SOUSA r. THE SAME—No. 1, 7th May. 


JvrispictrioN—Trespass Tro LAND sITUATE IN A ForetGn Counrrny—Action 
FoR DamaGes. 

This was an appeal of the plaintiffs from an order of Lawrance and 
Wright, JJ., dated February 25, in favour of the defen-iants on certain 
questions of law raised on the pleadings. The plaintiffs were a Portu- 
guese company, and claimed to be in possession and occupation of certain 
large tracts of land and territories and gold and other mines in South 
Africa held by them under a concession from the Portuguese Government. 
The plaintiffs alleged by their statement of claim that the defendants, by 
their servants and agents, wrongfully broke and entered the plaintiffs’ 
lands and forcibly seized the said lauds and ejected the plaintiffs from 
them. The plaintiffs claimed (1) a declaration that they were lawfully in 
possession of and entitled to the said lands; (2) an injunction restraining 
the defendants from continuing the said wrongful acts and from prevent- 
ing the plaintiffs from occupying the said lands; (3) £250,000 damages. 
The defendants, by their defence, after denying the allegations in the 
statement of claim, submitted that the lands in question were out of the 
jurisdiction of the court, and that the court had no jurisdiction to adju- 
dicate on the plaintiffs’ claim. The defendants further alleged that the 
said lands belonged to a native chief named Umtassa, and had been 
granted by him to the defendants, and that at the time of the acts com- 
plained of the plaintiffs were wrongfully attempting to take possession of 
the said lands. The plaintiffs in their reply said that the court had juris- 
diction to hear the action, and that the defendants had not shewn that 
there was any other court having jurisdiction to adjudicate on the plain- 
tiffs’ claim. Lawrance and Wright, JJ., gave judgment in favour of the 
defendants, and the plaintiffs appealed. On the argument of the appeal, 
counsel for the plaintiff: abandoned the claim for a declaration of title 
and for an injunction, but contended that the court had jurisdiction to 
entertain the claim for damages for trespass. 

Tue Cover (Fry and Lores, L.JJ., Lord Esuer, M.R., dissenting 
allowed the appeal. 

Lord Esuzr, M-R., said that the main point in the case was whether the 
Eaglish courts had ever, for the purpose of granting any relief whatever, 
entertained any action founded directly on an injury to the plaintiff in 
respect of his right to land abroad, and, if not, what had been the real 
ground of their refusal to do so. Had the refusal been rested on the 
purely municipal difficulty with regard to the venue, or upon a prior and 
larger difficulty that the law of England had declined from the beginning 
to assume jurisdiction? The question whether the courts of a country 
would or would not entertain jurisdiction of any dispute must be deter- 
mined by the municipal law of the nation itself, but it was plain that the 
laws of z nation had no force beyond its territorial limits, except such 
force as, from motives of public policy, other nations were disposed to 
yield to them. Nor could the laws of a State affect property out of its 
territory or bind persons not resident therein. With regard, therefore, to 
an act of trespass done to land outside the territory of a State, was there 
any evidence to justify the inference that, by tke comity of nations, the 
jurisdiction to determine the rights resulting from such an act had been 
allowed by other nations to, and accepted by, this country? Story, in his 
Conflict of Laws, has shewn that all nations recognize a distinction between 

and real laws and between movable and immovable property, and 

he states that, in his opinion, by the common law of England, which 
coincided with the doctrines of the foreign jurists, personal actions, being 
i , could be brought in any place where the defendant could be 
found, but that real actions and mixed actions, including in the latter 
actions for trespass to real property, must be brought in the forum rei sitac 
(Story’s Conflict of Laws, s. 554). He had, therefore, come to the conclu- 
sion that an action quar clausum fregit could not be entertained by an 
ish court in respect of an alleged wrongful entry on land situate 
abroad ; and that the ground of the inability was, not that by the English 
procedure there could be no local venue for the purpose of trial, but on 
the ground that no consent of other nations by way of comity to the exer- 
cise of such a jurisdiction could be inferred, and on the ground that all 
countries. including England, had agreed that snch an action was a real or 
wixed act on, as distinguished from a personal action ; and that an action in 












respect of alleged injuries to the ownership of land could only be tried in the 
country in which the land was situated. It was not a question of municipal 
venue, but of national sitws. English rules of venue could only be applied to 
cases which the English courts had jurisdiction to try, and the question 
of jurisdiction could not be made to depend on English rules of procedure. 
He was supported in his view by the decision in Shinner’s case (vol. 6 of 
the State Trials). The case of Doulson v. Matthews (4 T. R. 503) raised the 
same point that had been taken in this case, namely, that where the action 
asked for damages only, it could be maintained, but the court adhered to 
the distinction between transitory and local actions, and declined to follow 
the cases mentioned by Lord Mansfield in Mostyn v. Fabrigas (1 Cowp. 161). 
Cases had been cited in which the English courts had exercised jurisdiction 
in respect of acts done abroud; but they were triable by English courts 
by universal consent because they were transitory actions. The difficulty 
of a want of venue was overcome by a fiction ; but such fiction was never 
used in real or Jocal actions in which the courts had no jurisdiction. As 
to the question whether this action could be treated as other than an action 
for a wrongful entry on land because damages only were sought, he saw 
no possibility of so holding. Damages were not a cause of action by 
themselves. ‘The injury was the cause of action, and the damages were 
the relief in respect of the cause of action, which in this case was a 
wrongful entry on lands abroad, and the court could not therefore 
entertain the cause at all. The contention that in this case the courts of 
England could assume jurisdiction because otherwise the plaintiff would 
have no remedy would not bear examination for a moment. In his 
opinion the judgment of the Divisional Court was right, and the appeal 
ought to be dismissed. 

Fry, L.J., said that the question to be considered was whether this court 
could entertain jurisdiction in an action against a person resident in 
England for trespass to land situate out of England and in a place where 
there was no court of competent jurisdiction. If the question were con- 
sidered historicully, and with reference to the courts before the eighteenth 
century, the answer would have to be in the negative. When all actions 
were local no action in which the cause of action arose out of England could 
be tried in English courts. When the distinction between local and transi- 
tory actions arose, actions of trespass to land arising abroad were held to 
be local, and could not be tried in any court of the country. Gradually, 
however, the jurisdiction of the English courts was extended, and the 
question of jurisdiction, in the case of trespass abroad, came under their 
notice. In a case before Lord Hardwicke he awarded damages for an 
injury to land in the East Indies, and objections to the jurisdiction were 
overruled in similar cases by Eyre, C.J., and Lord Mansfield. Then, in 
the case of Mostyn v. Fabrigas (1 Cowp. 161), Lord Mansfield and the judges 
of the King’s Bench held that, as regards realty, the question was whether 
the proper judgment was one which could be enforced against the land, in 
which case the judgment must be in the locus rei sitae or was one for 
damages only, m which case the plaintiff might follow the person of the 
defendant. This shewed that the court there was of opinion that on 
general principles the jurisdiction ought to exist, and that the formal 
difficulty as to the venue ought to be rejected. In Doulson v. Matthews (4 
T. R. 503) Lord Kenyon refused to follow Lord Mansfield to the full 
extent, and held that an action for damages for trespass to land abroad 
ought not to lie, but the judgment in that case went on the technical 
rather than the substantial difficulty, and the technical difficulty had now 
been removed by the Judicature Act. Lord Mansfield’s view had also been 
adopted in America by Marshall, C.J., and Storey, J. ; and in Whitaker v. 
Forbes (24 W. R. 241, 1 C. P. D. 51) Lord Blackburn emphasized the 
distinction between jurisdiction and venue. The Court of Chancery had 
always been free from any fetter as to the mode of trial, and that court 
drew the limit of its jurisdiction as to matters relating to land abroad at 
the same point as Lord Mansfield—viz., where the power of the court 
ceased. Where the relief sought was only personal the Court of Chancery did 
not hesitate to act on the person in respect of lands abroad. In a case like 
the present, where there were no courts of adequate jurisdiction in the 
locus rei sitae, to repel the jurisdiction would be to produce a total failure 
of justice. He thought that the abolition of the local venue for the trial 
of any action had removed the formal difficulty in the way of trying here 
an action for trespass to land abroad, and that there was nothing to with- 
draw the case from the general rule of international law that the plaintiff 
should seek relief in the forum of the defendant’s residence, and that the 
court, therefore, ought to entertain jurisdiction in this case so far as it 
related to the claim for damages for trespass, and if the case ought to be 
heard on that question, the question of an injunction to prevent future 
damage ought to stand over until the trial. 

Lopes, L.J., said that in his opinion the courts had always had juris- 
diction to try an action for trespass to land such as the present, and had 
only been prevented from exercising it owing to the technical rule of 
local venue. A distinction was drawn between transitory actions and 
local actions, and in the case of the former the plaintiff was allowed to 
lay the venue where he liked. With regard to transitory matters abroad, 
the difficulty was obviated by a fiction. In the case of local actions it 
was necessary that the venue should be local, so that, although the 
defendant might have been within the jurisdiction, and the remedy 
sought against him a remedy in personam, yet, so long as the local venue 
existed, it was impossible for the common law courts to entertain action: 
for trespass to lands abroad. He did not doubt, however, but that there 
was an inherent dormant jurisdiction in English courts, fettered and 
controlled only by the local venue, to try actions for trespass to lands 
abroad. The non-requirement of local venue in matters transitory had 
enabled the courts to try mattera abroad not subject to a local venue 
where a suitable remedy could be enforced against the person, and, in his 
opinion, the abolition of local venue had the same operation in matters 
local when the defendant was within the jurisdiction, and the remedy— 
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namely, recovery of damages—was enforceable against his person. But 


Lord Esurr, M.R., said that the defendant omitted to do somethiaz, 


in cases where the suitable remedy could not be applied—e.y., in eject- | which omission gave the superior landlord the right to resume possession, 


ment, 
tion, vse they were powerless to enforce a remedy. 


tition of land, and other such cases—the courts had no jurisdic- | and the superior landlord resumed possession. The act of interruption 
He was, | was the act cf the superior landlord. In his opinion, apart from any 


therefore, of opinion, that the a. claim for trespasses to land could | authority, the covenant did not cover such a case as that. The superior 


be entertained. Appeal allowe 


—CovnszL, Sir Henry James, Q.C., Bompas, | landlord was not a person claiming by, from, through, or under the defend- 


Q.C., and T. Willes Chitty ; Sir Charles Russell, Q.C , Cohen, Q.C., Hollams, | ant. But in Stanley v. Hayes (3 Q. B. 105) the court decided upon 


and Lord Robert Cecil. 
Hollams, Son, Coward, §& Hawksley. 
[Reported by F. O. Rosinsoy, Barrister-at-Law. | 


‘“*THE ZETA’’—No. 1, 7th May. 


Soxicrrors, Lompas, Bischof’, Dodgson, § Coxe; | similar words that such an act or omission as this was not covered by the 


covenant. That case was decide 50 years ago, and even if they thought it 
wrong, which they did not, they could not overrule it, as subsequent 
leases were framed upon the faith of it. Judgment must therefore be 
entered for the defendant. 

Fry, L.J., concurred. The interruption by the superior landlord was 





ApMinaLty—JvRIspicTION—Damace To Sur pny CoLiision with FIXED | : : Ss Sg," ; : 
not an interruption by the lessee, nor was it an interruption by a person 


opsect—-CoLiLision IN INLAND Waters—JvunrispicTtion or Court or 
ApiraLty-—Jurispicrion or County Covrt—Power To deprive PLAIN- | 


TIrF OF Costs. 

This was an appeal from a judgment of the President of the Admiralty 
Division. The action was brought by the owncrs of the steamship Zta 
against the Mersey Docks and Harbour Board to recover damages for 
injury done to The Zeta through the negligence of the defendants’ servants. 
The plaintiffs’ case was that, while the ship was in an inner basin of the 
Liverpool Docks, an order was negligently given by the dock officials, 
which the captain was bound to obey, and which he did obey without any 
default of his own ; and that in consequence thereof the ship struck against 
the wall of the dock, and two of the blades of her propeller were broken. 
The plaintiffs claimed £221. The President, upon the advice of the 
Trinity Brethren, held that the defendants’ servants had been guilty of 
negligence, and gave judgment for the plaintiffs for the amount claimed, 
but he refused to allow the plaintiffs the costs of the action, on the ground 
that the action might have been brought in the county court. The 
plaintiffs appealed from that part of the judgment which deprived them 
of costs. 

Tue Court (Lord Esuer, M.R., and Lores, L.J., Fry, LJ., 
dissenting), after taking time to consider their judgment, allowed the 
appeal. 

Lord Esner, M.R., said that the Court of Appeal had decided in the 
case of Reg. v Judge of the City of London Court (40 W.R. 215; 1892, 1 Q. B. 
273) that the County Courts Admiralty Jurisdiction Acts did not give the 
county court any further admiralty jurisdiction than the Coart of 
Admiralty itself previously had, and they had also decided that the sta- 
tutes which extended the jurisdiction of the Court of Admiralty merely had 
the effect of giving it the same jurisdiction over matters happening in 
inland waters which it had over similar matters happening en the high 
seas. In his lordship’s opinion an action such as the present could not 
have been entertained at any time in the Court of Admiralty, for a 
collision between a ship and a fixed object, the subject-matter of pro- 
perty, brought about by a particular use of that property, could not occur 
on the high seas. ‘Therefore the President had no jurisdiction to try this 
case as an admiralty case, though he had jurisdiction to try it as a com- 
mon law case. It followed that he had no power to deprive the plaintiffs 
of costs on the ground that the action might have been brought on the 
admiralty side of the county court. 

Fry, L.J., was of the contrary opinion. He did not see any difficulty 
in imagining a case of injury caused to a ship by a fixed object in the 
high seas, such as a raft stuck fast to a coral reef or a sandbank, and in 
his opinion the Court of Admiralty would have always had jurisdiction to 
entertain a case of a collision between a ship and such a fixed object. He 
did not think that Reg. v. Judge of the City of London Court decided this 
point. In his opinion the President was right in saying that he had 
jurisdiction to try this case as an admiralty case, and therefore, the amount 
claimed being within the county court limit, he was right in depriving the 
plaintiffs of costs. 

Lores, L.J., concurred with the Master of the Rolls.—Covnsen, Barnes, 
Q.C., and Joseph Walton; Carver and A. Hyslop Maxwell.  So.scrrors, 
Botterell § Roche ; Roweliffes, Rawle, § Co., for A. T. Squarey, Liverpool. 

{Reported by F. G. Rucker, Barrister-at Law.) 


KELLY v. ROGERS—No. 1, 9th May. 
Lanptorp AND TenANT—Svupn-LEAsE—CoveNant ror Quiet Exjoyuent— 


| claiming by, from, through, or under the lessee. The superior landlord 
| claimed by a superior title. ‘I'rue he re-entered by reascn of the default 
of his lessee, but that was not sufficient to bring the case within the 
covenant. The dictum of Bowen, L.J., in Harrison v. Muncaster (40 W. R., 
at p. 104; 1891, 2 Q. B., at p. 689), was relied upon for the plaintiff, 
that it was not an interruption *‘ unless it is either a direct act of inter- 
ruption, or unless it is some uct of which it either was foreseen or ought 
by reasonable care to have been foreseen that the consequences in the par- 
ticular case would be an interruption.’’ The learned Lord Justice was 
the.e laying down a negative proposition, and therefore laid down the 
widest proposition possible. If that proposition were to be taken in the 
affirmative sense, he did not know that he should agree with it. But 
even if it was taken in its widest sense the present case was not brought 
within it, as it could not have been foreseen that the lessor here would re- 
enter. 

Lorgs, L.J., concurred.—Counset, Crunp, Q.C., and H. E. Duke; Her- 
bert Reed. Sortcrrons, J. HW. R. Kelly; Francis Miller § Co, 

‘Reportel by W. F. Barry, Barrister-at-Law.! 


NYBURG rv. HANDELAAR—No. 1, 7th May. 


Detince—Ricut To Posszsston —Cuatre.—Owners tn Commuon—Posses- 
ston oF one Owner—Srectat. Prorerty—Rient To Marstars Action 
AGAINST Turep Parry. 

This was an application on the part of the plaintiff for a new trial of an 
action tried before A. L. Smith, J., and a common jury, or for judgment. 
The plaintiff Nyburg, being the owner of a gold box, entered into an 
agreement with one Frankenheim, by which Frankenheim was to become 
owner of one half of the box, and Nyburg was to continue to have 
possession of it until he found an opportunity of selling it. Subsequently 
Nyburg handed the box to Frankenheim to take to Messrs. Christie for 
the purpose of being sold. I'rankenheim, instead of carrying out this in- 
tention, deposited the box with the defendant as security for a debt which 
he owed the defendant. Nyburg sued the defendant to recover the box. 
A. L. Smith, J., held that the action was not maintainable, and gave 
judgment for the defendant. It was now argued, oa behalf of the plain- 
tiff, that he, being originally in possession of the box, and being entitled 
to the possession of it, was in a position to maintain an action of detinue. 
His parting with it to Frankenbeim was a bailment for a particu- 
lar purpose, and when Frankenheim used it for auother purpose 
the plaintiff's right to possession revived, and he had the same right 
to recover the box from the defendant as he would have had to recover it 
from Frankenbeim. On the part of the defendant it was contended.that 
the action of detinue was founded on property, and that the plaintiff in 
such an action must have a right to possession founded on property. Here 
the plaintiff's right to possession was founded on a contract, which only 
affected himself and Frankenheim, and did not give him any remedy 
against the defendant. Reference was made to Gordon v. Harper (7 T. R. 
9), Fenn v. Bittleston (7 Exch. 152), Brierly v. Kendall (17 Q. B. 937, Co. 
Litt. 199b, s. 323). 

Tus Covrr (Lord Esuer, M.R , and Fry and Loprs, L.JJ.) allowed the 

appeal. The true doctrine as regards the action of detinue was that such 

action was based on the right to immediate possession. Here the plaintiff 
had acquired a special property in Frankenheim’s moiety of the box, and 
that special property gave him a right to possession. When Frankenheim 
broke the trust on which the box was delivered to him, the plaintiff was 





INTERRUPTION BY ANY PERSON ‘‘ CLAIMING BY, FROM, THROUGH, OR UNDER”? 
THE Lessorn—Forveirure ror Breacu or Covenant In Ontornar Lease. 


Action upon a covenant for quiet enjoyment. In 1857 the defendant | 
became lessee for a term of 99 years of two houses. In 1863 he granted | 
asub-lease to one Daymont of one of the houses for the residue of the | 
term less ten days. Daymont assigned the sub-lease to the plaintiff. | 
The sub-lease contained a covenant by the lessor with the lessce, his 
executors, administrators, and assigns, ‘‘that he and they . . . shall 
and may peaceably — and enjoy the said demised premises for the 
term hereby granted, without any interruption from or by him the said 
lessor, his executors, administrators, or assigns, or any person or persons 
whomsoever lawfully claiming by, from, through, or under him.” The 
lessors of the original lease of 1857 recovered judgment for possession of | 
the two houses, upon.the ground of a breach by the defendant of a cove- 
nant contained in that lease to repair the house in his possession. The | 
Plaintiff thereupon sued the defendant upon the covenant for quiet enjoy- 
ment contained in the sub-lease. At the trial before Grantham, J., the | 
jury found for the plaintiff for £500. The defendant applied for judgment, 
upon the ground that there had becn no interruption = him or by anyone | 
claiming by, from, through, or under him within the meaning of the | 
covenant. 


remitted to his original right to possession, and became entitled to bring 
this action.—Covnsgn, Willis, QC., and Fillan; Clay, Sorscrrors, White 
§ De Buviatte ; Hepburn § Davison. 

[Reported by F. G. Rucxre, Barrister-at-Law.) 


HOGARTH v. JENNINGS—No. 1, 7th May. 


Lanprorp anp Tenant-—Drsrress ror Rent—*‘* Barurrr ’*—Maxaorne 
Dmecror or Company—Crrtiricats oF County Covrr Jupes—Law or 
Distress AMENDMENT Act, 1888 (51 & 52 Vier, e. 21), s. 7. 

Action of trespass. The plaintiff was teyant of a public-house to a 
limited company registered under the Companies’ Acts, and the defendant, 
who was the managing director of the oe, entered the plaintiff's house 
and distrained upon his goods for arrears of rent due to the company. The 
laintiff paid out the distress, and brought this action, contending that the 
vefendant ‘‘ acted as a bailiff to levy a distress "’ within s. 7 of the Law of 


| Distress Amendment Act, 1888, and not having the certificate of the county 


court judge, he must be ** deemed to have committed a trespass." The 
defendant contended that as managing director he was iu the position of the 
company as landlords, and was not a * bailiff,’ and that therefore the 
certificate of the county court judge was unnecessary, 

At the trial before Collins, J., the learned judge dirested the jury that the 


| ~ 
Tue Covrr (Lord Esner, M.R., and Fry and Lovra, L.JJ.) allowed the | defendant was in the position of lindlond, and s. 7 dil not app'y. 


application, 


plaintit? applied for judgment or for a new trial. 
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Tue Cover (Lorp Esuer, M.R., Fry and Lorss, L.JJ.) having taken 
time to consider, allowed the application. 

Fry, L.J., said that the defendant, without any authority other than as 

ing director of the company, levied the distress in person. It was 
prsren | that no person could distrain except the legal owner of the reversion 
or his bailiff. That argument was too wide because, by statute, certain 
persons, such as executors, could distrain. Nor was he satisfied—though it 
‘was unnecessary to express any opinion upon it—that a receiver under the Court 
of Chancery, or a sequestrator, or the committee of a lunatic might not 
justify a distress by the fact of hisappointment. Could the defendant justify 
the distress in any other position than as a bailiff? In Leigh v. Shepherd 
(2 B. & B. 69), it was stated that one co-parcener who distrained must avow 
in her own right and as bailiff to the other. That was strong to show that 
the defendant, unless he had some statutory authority, or unless perhaps he 
was in some such position as had been mentioned, must justify as bailiff. 
The defendant being a bailiff had not obtained the certificate of the county 
court j , and therefore was a trespasser under s. 7. 

Lorp , M.R., and Lopss, L.J., concurred. 

[There were other claims in the action by the plaintiff upon which the jury 
awarded him £10 damages. The Court held that according to the evidence 
the damages for the tres were only nominal, and gave judgment for the 
plaintiff upon this claim for nominal damages. } 

Counset, Henry, Gully, Q.C., and Mattinson. Soxicrrors, J. H. R. Kelly, 
Francis Miller & Co. 

[Reported by W. F. Barry, Barrister-at-Law. | 


MILLINGTON ,. HARWOOD—No. 2, 5th May. 


Pracrice—Costs—AcTION WHICH MIGHT HAVE BEEN COMMENCED IN CoUNTY 
Covrr sroveut 1x Hien Covurt—Juvement ror Firry Pounps—R. S. C., 
LXV., 12—Counry Courts Act, 1888 (51 & 52 Vicr. c. 43), s. 116. 


This was an appeal from a decision of a divisional court (A. L. Smith and 
Wright, JJ.) dismissing an application to review taxation of costs (reported 
ante at p. 446). The question was whether in an action of contract brought 
in the High Court, but which might have been commenced in a county court, 
and in which the plaintiff recovers the exact sum of £50, he is entitled to 
costs on the High Court scale. The plaintiff brought an action founded on 
contract against the defendant for £50 in the High Court; the action was 
tried before Charles, J., without a jury, and the learned judge gave judg- 
ment for the plaintiff with costs, but refused to make an order for costs on the 
High Court scale, or to certify that there had been sufficient reason for bring- 
ing the action in the High Court. On taxation the taxing-master refused to 
tax the plaintiff's costs on the High Court scale, and taxed them on the 
county court scale. The plaintiff then took out a summons to review the 
taxation in order to get his costs allowed on the High Court scale, and Pollock, 
B., at chambers referred the summons to the court. The Divisional Court 
held that the plaintiff not having recovered a sum exceeding £50 was entitled 
only to costs on the county court scale and dismissed the summons. The 
plaintiff appealed. Ord. 65, r. 12 of the rules of the Supreme Court pro- 
vides: ‘‘In actions founded on contract, in which the plaintiff recovers, by 
judgment or otherwise, a sum (exclusive of costs) not exceeding £50, he shall 

entitled to no more costs than he would have been entitled to had he 
brought his action in a county court, unless the court or a judge otherwise 
orders.”” Section 116 of the County Courts Act, 1888, enacts as follows :— 
“* With respect to any action brought in the High Court which could have 
been commenced in a county court, the following provisions shall apply :— 
(1.) If im an action founded on contract the plaintiff shall recover a sum less 
than twenty pounds, he shall not be entitled to any costs of the action, and if 
he shall recover a sum of twenty pounds or upwards, but less than fifty 
pounds, he shall not be entitled to any more costs than he would have been 
entitled to if the action had been brought in a county court . . . unless in 
any such action, whether founded on contract or on tort, a judge of the High 
Court certifies that there was sufficient reason for bringing the action in that 
court, or unless the High Court or a judge thereof at chambers shall by order 
allow costs. Provided that in any action founded on contract the plaintiff 
shall within twenty-one days after the service of the writ, or within such 
farther time as may be ordered by the High Court or a judge thereof, obtain 
an order under order 14, of the rules of the Supreme Court empowering him to 
enter judgment for a sum of £20 or upwards, he shall be entitled to costs 

ing to the scale for the time being in use in the Supreme Court.”’ 

Tue (Losprey and Kay, L.JJ.) dismissed the appeal. 

Losprzr, L_J., said he did not think it was necessary to hear counsel for 
the respondent, although the case was one that was not free from difficulty. 
The plaintiff had brought his action in the High Court for £50. He had 
applied for leave to sign judgment under order 14, but that application had 
been refused, and the action had gone to trial, and he had then recovered 
jadgment for £50 and costs. Nothing having been said as to what 
costs were to be allowed, the question was whether he was entitled to have 
them taxed on the High Court scale or on the county court scale. That 
question involved section 116 of the County Courts Act, 1888, and ord. 65, 
r. 12, of the Rules of the Supreme Court. The taxing-master had taken 
the view that costs on the County Court scale were to be allowed, and that 
view had been affirmed | tears Divisional Court. The plaintiff was entitled 
to rely on the words of the statute, and at first sight the statute in its strict 
terms, in section 116, was rather in his favour; but the inference in his 
favour was inconsistent with the object of the whole statute itself. That 
section said that ‘‘ with respect to any action brought in the High Court 
which could have been brought in the county court, if in an action founded 
on contract the piaintiff should recover a sum of twenty pounds or upwards 
but less than fifty pounds, he should not be entitled to any more costs than 
he would have been entitled to if the action had been brought in a county 
court.”” Now the first part of that applied to the present case; this action 
evald have been exmnmenced in « county court. And the inference from all 
that he had just read was that if a plaintiff recovered a full £50 he could get 








costs on the High Court scale ; that was the inference, but that was not dis- 
tinctly said. Then there was a proviso: ‘‘ Unless in any such action, 
whether founded on contract or on tort, a judge of the High Court certifies 
that there was sufficient reason for bringing the action into that court, or 
unless the es aay or a judge thereof at chambers shall by order allow 
costs. Provided that, if in any action founded on contract, the plaintiff shall 
. . .« Obtain an order under orderl4 . . . empowering him to enter 
judgment for a sam of twenty pounds or upwards, he shall be entitled to 
costs according to the scale for the time being in use in the Supreme Court.”’ 
What, then, was the inference on the whole? The inference his lordship 
drew was that if an action founded on contract which could have been com- 
menced in the county court was brought in the High Court, the county 
court scale as to costs was to prevail, as a rule ; but inasmuch as a judge of 
a county court could not give judgment under order 14, it was provided 
that, if a plaintiff did get judgment under order 14, he was to get costs on 
the High Court scale. His lordship agreed with the appellant’s contention, 
that that section only mentioned cases in which a less sum than £50 was 
recovered, and did not expressly touch a case where exactly £50 was recovered. 
But order 65, r. 12, said what was to be done in that event. That rule said 
that ‘‘in actions founded on contract, in which the plaintiff recovered a 
sum (exclusive of costs) not exceeding £50, he should be entitled to no more 
costs than he would have been entitled to had he brought his action in a 
county court, unless the court or a judge otherwise ordered.’’ There was 
there an express rule applicable to the present case, but there was no enact- 
ment expressly applicable. There was an enactment from which an inference 
might be drawn inconsistent with the rule; but, in his lordship’s opinion, 
the rule must prevail, and the appeal must be dismissed. 

Kay, L.J., said he entirely agreed. The letter of the Act of Parliament 
was a little difficult, but the rule had to be dealt with. The rule had the 
force of an Act of Parliament, and it was applicable to the present case. 
This was an action of contract that might have been commenced in a county 
court, and the rule said that, in such a case, only costs on the county court 
scale should be recovered. Then came the Act of 1888, section 116 of which 
began—‘‘ With respect to any action brought in the High Court which could 
have been commenced in a county court, the following provisions shall 
apply.” Primé facie those words were intended to apply to an action for 
£50, and to one in which £50 was recovered. But, when you looked at the 
words which followed, you saw they did not refer to a case in which £50 
actualiy was recovered, the object of that section being the same as that of 
order 65, and being merely to limit the costs of an action which might have 
been brought in a county court. That being the object of the section, his 
lordship agreed that it did not in terms apply to the present case. If a 
guess might be made, he should say that there had been a slip on the part 
of the draftsman, and that perhaps the words “‘less than fifty pounds,”’ in 
section 116, should have been ‘‘not exceeding fifty pounds.’’ owever, if 
a subsequent Act did not er repeal, and did not refer to, a preceding 
Act, you must, in order to supersede the preceding Act, find such an incon- 
sistency between the two that they both could not stand together. In the 
present case there was no such inconsistency as made it necessary to say that 
the Act repealed the rule then in force. His lordship therefore held that 
the rule was not superseded or repealed, and the taxing-master and the 
divisional court were right.—Counsen, Roskill; Shearman. Sottcrrors, 
Millington & Drew ; Gordon § Dalbiac. 

(Reportel by Anrave Lawrzeyce, Barrister-at-Law. | 


LONDON COUNTY COUNCIL » CROSS.—No. 2, 6th May. 


Merroporis Manacement—Bouripine Line—Marrer or Compiarnt—Date 
or OrreNce—ARcHITECTS’ CERTIFICATE—J USTICES—MeTRopoLis MaNnaGE- 
ment AMENDMENT Acr 1862, s. 75—JeRvis’s Acr (11 & 12 Vict. c. 43) 
¢,.2i. 


This was an appeal by the defendant from the decision of the Divisional 
Court (Denman and A. L. Smith, JJ.), reported ante, p. 414. The facts 
were as follow :—In February, 1891, the foundations of the building com- 
plained of, were laid by the defendant. The building in question was 
situate at the corner of Burrard-road and Fortune’s Green-lane, Hampstead, 
and plans thereof had been deposited by the defendant with the Hampstead 
Vestry. On April 27, the building was erected as high as the joists 
of the first floor, and in June, 1891, it was covered in and completed. On 
the 6th of August, 1891, the superintending architect of the plaintiffs, the 
London County Council, gave his certificate that the building was situate in 
Burrard-road, and was in advance of the general line of buildings in that 
street. On October 28, 1891, the plaintiffs made a complaint before, 
and a summons was issued by, the Justices of Hampstead, against the defen- 
dant, under section 75 of the Metropolis Management Amendment Act, 1862, 
for erecting a building beyond the general line of buildings in Burrara-road, 
without the licence of the plaintiffs. That section provided that no build- 
ing, structure, or erection should, without the consent in writing of the 
Metropolitan Board of Works (now the London Countg Council), be erected 
beyond the general line of buildings in any street in which the same was 
situate, such general line of buildings to 48 decided by the superintending 
architect to the local authority for the time being ; and in)case any building, 
structure, or erection should be erected or be begun to be erected or raised 
without such consent the local authority was empowered to make a complaint 
before a justice of the peace, and on proof of the complaint the justice was 
to make an order for the demolition of the building or so much thereof as 
might be beyond the general line so fixed as aforesaid. Section 11 of Jervis’s 
Act enacted that in all cases where no time is specially limited for making 
any complaint to a justice of the peace in the Act of Parliament relating to 
each particular case, the complaints must be made within six calendar 
months from the time when the matter of complaint arose. The 
justices dismissed the plaintiff’s summons on. the grounds, first, that the 
plaintiffs had not taken proceedings within six months from the time when 
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the building was begun to be erected (which the justices found to be a date 
prior to the 27th of April), that being in their opinion the time when the 
matter of complaint arose ; and, secondly, that they were not bound by the 
architect’s certificate as to the situation of the house, and they found as a 
fact that it was not situated in Burrard-road, but in the other road on which 
one side of it abutted. On the application of the plaintiffs the aye stated 
acase. The Divisional Court (Denman and A. L. Smith, JJ.) decided in 
favour of the plaintiffs on both the above points, but on the first point the 
judges arrived at that conclusion for different reasons, Denman, J., being of 
opinion that the matter of complaint did not arise until the building was 
completed, whilst A. L. Smith, J., considered that no offence was committed 
until the architect had given his certificate. The defendant appealed. 

The Cover (Linptey and Kay, L.JJ.) allowed the appeal, but expressly 
limited their judgment to a decision on the first point—viz., the question of 


time. 

Linoiey, L.J., said that, in order to determine from what period of time 
the six calendar months specified by Jervis’s Act had to be reckoned, it was 
necessary to ascertain when the matter of complaint arose, and that depended 
on section 75 of the Metropolis Management Amendment Act, 1862. The 
matter of complaint in the present case was the act of building beyond the 
general line of buildings without the consent of the county council. That 
matter of complaint, in his lordship’s opinion, arose before April 27th, 1891, 
which was more than six months before the complaint was made. It was 
argued that there was no offence—no matter of complaint—until the architect 
gave his certificate. There had in former years been a difference of opinion 
between the Court of Common Pleas and the Court of Queen’s Bench as to 
the conclusiveness of the architect’s certificate ; St. George's, Hanover Square 
y. Sparrow (12 W. R. 832, 16 C. B. N. 8. 209), Bauman v. Vestry of St. 
Pancras (15 W. R. 904, L. R. 2, Q. B. 528), Wandsworth District 
Board v. Hall (L. R. 4, C. P. 85), and Simpson v. Smith (19 W. R. 355, 
L. R. 6, C. P. 87). The Court of Common Pleas held that the certificate 
was not conclusive, and that the justices might go behind it ; the Court of 
Queen’s Bench on the other hand, thought that the certificate was conclusive, 
and that view had been held to be correct by the House of Lords in 
Spackman v. Plumstead Board of Works (38 W. R. 661, 10 App. Cas. 229). 
The particular point now before the Court was decided in Bauman v. Vestry 
of St. Pancras, and also in The Vestry of Paddington v. Snow (80 W.R. 46), 
which were both prior to Spackman’s Case in the House of Lords, and which 
were not, on this point, affected by that case. In Bauman’s case the view of 
Cockburn, C.J., was that the magistrate had no jurisdiction to act upon the 
offence committed until the architect had given his certificate fixing the 
general building line, but that the offence wus the act of se beyond the 
general line of buildings without the consent of the 1 authority, 
irrespective of the architect’s certificate ; and it was held in that case that 
the offence dated from the commencement of the building, and not from the 
certificate. The case of The Vestry of Paddington v. Snow was a direct 
decision to the same effect on that point. That appeared also to be Lord 
Selborne’s view, from his observations in the House of Lords in Spackman’s 
case. In the present case, A. L. Smith, J., had rather overlooked the im- 
portance of the case of The Vestry of Paddington v. Snow, and was under the 
erroneous impression that that case had been overruled by Spackman’s case. 
With regard to the view taken in the present case by Denman, J., that the 
offence was not committed until the building was actually completed, it was 
enough to say that the special case as stated did not raise that point ; but his 
lordship was not disposed to accept that view. 

Kay, L.J., concurred. In his opinion the offence was committed when 
the builder began to build beyond the building line without the consent of 
the local authority. The builder might, if he chose, have obtained the 
certificate of the architect before commencing his building ; or he might 
have obtained the consent of the local authority to his pro building, 
whether it was beyond the building line or not; or, again, he might have 
put his building so far back that there was no possibitity of its being beyond 
any line which the architect might fix. If he did not choose to take any 
of these courses, he proceeded at his own risk. The matter of complaint 
arose when, having taken upon himself to erect a building, he began to 
erect it above the ground so as to project beyond the building line.—CounsgEt, 
Channell, Q.C., and A. Macmorran ; Finlay, Q.C., and H. C. Biron. Sourcr- 
tors, Last § Sons; W. A. Blaxland. 


[Reported by M. J. Bakes, Barrister-at-Law.]} 


High Court—Chancery Division. 
Re BOWEN, JAMES v. JAMES—Chitty, J., 3rd May. 


Marrren Woman—Witr—Separats Estars—R&-ExEovTIoN oF Witt— 
Marerep Women’s Property Acr, 1882, ss. 1 and 5. 


By a settlement made in 1839, on the marriage of a Mr. and Mrs. Bowen, 
since deceased, the wife had a general power of appointing by deed or will, 
certain trust estate which had been brought into settlement by her. In 1872, 
she made a will exercising the power, the will also operating as a testamentary 
disposition of her separate estate. In 1884, a niece died intestate, and Mrs. 

wen as her sole next-of-kin became entitled to £2,440, which was her 
Separate estate under the Married Women’s Property Act, 1882; but she 
died before administfation had been taken out to her niece’s estate. 
Her husband took out limited administration to her estate, and as his 
wife’s administrator he also took out administration to the niece’s estate. 
The husband died in 1889 and the plaintiff was his executor. The question 
now argued was, whether the £2,440 under the will of the wife 
or under the will of the husband. On behalf of the residuary legatees, 
it was contended that the £2,440 being the wife's se te estate by 
Virtue only of the Married Women's — ¥ Act, 1882, did not pass 
under a will which was made before t Act came into cpuntien. 


Sections 1 and 5 of the Act enabled the wife to dispose of the 
in the same manner as if she were a feme sole, which she could 
do by re-executing her will after the Act came into operation. For 
persons claiming under the wife’s will, it was argued that the words feme sole 
showed only the power of disposition a married woman was to have, and that 
there was no difference between statutory and testamentary separate estate ; 
Willock v. Noble (23 W. R. 809, L. R. 7, H. L. 580) was referred to in the 
course of the arguments. 
Currty, J., decided that the £2,400 passed under the wife’s will, and in 
Ee pipes ae im) t sections of the Married Women’s 
rty Act, 1882, were sections 1 and 5. The gist of the t for the 
sasthanly laguiane peal tegned sawn tie maseier af in section 1, 
‘*in the same manner as if she was a feme sole,’’ as applied to Mrs. 
under the circumstances of the case. It was con that these 
must mean ‘‘ in the same manner as if her husband were then dead,”’ 
upon that alteration of the words a further proposition was advanced, bei 
founded upon JVillock v. Noble—namely that for the purposes of the 
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was to be regarded as if she had become a widow, so that the 
acquired by virtue of the Act for 4 dae. gam use would not pass. 
epaenese So Sin, Be sapere wae , not merely upon an alterati 
e words of the Act, but upon a perversion of their fair meaning. The 
object of the Act was to im a married woman to dispose of her property, 
and the words were intended to give her the same powers of disposition 
as a feme sole, or, in other words, to get rid of the di ity of coverture. 
The draftsman of the Act or the — ture appeared to have taken the phrase- 
ology from the language of Lord Thurlow in the well-known leadiug case of 
‘*Hulme Tenant” (1 Bro., C.C., 16), where his lordship adopted the rule 
laid down in Peacock v. Monk (2 Ves., 190), that ‘‘a feme covert acting with 
t to her separate property is competent to act in all as if she 
was a feme sole.’’ The term separate property was also constantly used by 
Lord Thurlow in his judgment. He was unable to see any distinction be- 
tween the term separate pro and property belonging to a married 
woman for her separate use. + 3 property was a term well known to 
all lawyers when the Act came into operation. The result was that this will 
which this married woman had power to make, first, by virtue of her power 
of appointment, and, secondly, by reason of the se) te estate to which she 
was entitled otherwise than under the Act of Parliament, was a valid one, 
and there was nothing which precluded it from acting on rty which 
came to her as her separate property by virtue of the Act of ne fly It 
would be an extraordinary anomaly to say that this will passed all her sepa- 
rate pro whenever acquired except the separate property made so by 
virtue of the Act. The £2,440 was entiets Hlisposed of by Mrs. Bowen 
under her will.—Counset, Byrne, Q.C., ¢ R. F. Norton; Farwell, Q.C., § 
Vaughan Hawkins ; Dibden ; Warrington ; Rees- Davies. Sowicrrors, 
Bridges Sawtell § Co. ; Eyre § Co. ; Jordan & Davies. 
[Reported by V. de 8, Fowk8, Barrister-at-Law.) 


Re THE ISLINGTON AND GENERAL ELECTRIC SUPPLY CO. (LIM.)— 
Chitty, J., 10th May. 
Company—WInvING-vuP JuRISDICTION—PeEtITION—ComPantgs (WINDING-UP) 
Act, 1890—Orpgr or Marcu 26, 1892 


On the 4th of May Chitty, J., made an order upon the application of 
the above-named company confirming a resolution for reduction of capital. 
A question was raised as to the jurisdiction of the court to hear the 
petition, on the ground that by the order of the 26th of March, 1892, the 
jurisdicticn of the High Court under the Companies (Winding-up) Act is, 
after the 6th of May, 1892, to be exercised by Vaughan Williams, J., 
sitting for that purpose as an additional judge of the Chancery Division. 
Chitty, J., had written to Vaughan Williams, J., and obtained his written 
consent to hear and decide the petition. 

Currry, J., said that upon consideration of the order of the 26th of March, 
1892, and the statutes bearing on the question, he thought that the order 
did not affect the gener jurisdiction of the court except in a particular 
portion, namely, the winding up of companies. The jurisdiction of the 
judges of the Chancery Division in other company business—e g., petitions 
for the reduction of capital and petitions under the Companies (Memoran- 
dum of Association) Act, 1890—remained as before the order was made. 
This view was concurred in by Stirling, J., North, J., and Kekewich, J. 
The order on the present petition, therefore, should not contain any recital 
to the effect that the petition was heard or the order made at the request 
of Vaughan Williams, J.—Covunsgn, Byrne, Q.C., and Macnaghten. Sorrct- 
tors, Rollit ¢ Sons. 

{Reported by V. pr 8S. Fowxs, Barrister-at-Law.) 


LOCK +. PEARCE—North, J., 5th May. 
Lease—Breacu or Covenant—Norice to Rrram—Ciam ror Comprnsa- 
TION IN Monzsy—Evysecrment—Conveyancine Act, 1881, s. 14, svp- 
sections 1, 2; s. 69, sun-sEcTron 3. 


This was an originating summons under the Conveyancing Act, 1881, by 
the original lessee and fie assignee by way of mortgage (plaintiffs) of 
certain hereditaments at Tottenham st the ee of the original 
lessor (defendant) for a declaration (1) that no forfeiture had been in- 
curred by reason of any breach of covenant to repair the said premises ; 
(2) in the alternative for an order for relief inst the said defendant's 
right of re-entry and forfeiture terms, &c. ; and (3) foran injunction. 
On the 2nd of June, 1891, the defendant, under the Conveyancing Act, 
1881, s. 14, sub-section 1, gave notice to the plaintiffs or other the lessee 

to rey 


or ee of the said premises to repair the said premises, and 
to the said premises. The repairs not having been done, the defendant to 
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£2 2s. for surveyor’s fees and solicitor’s changes. This notice was 
this summons commenced three actions in the county court agaist the 
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weekly tenants of the said premises, and obtained judgment for possession 
on the 30th of November, 1891. Neither of the present plaintiffs were 
parties to these proceedings. On the 25th of November, 1891, plaintiffs 
took out the above originating summons, returnable on the 10th of Decem- 
ber, 1891, and gave notice of motion for the 4th of December that the 
defendant might be restrained from obtaining any warrant of possession 
under the said county court judgments. The motion was not reached on 
the 4th of December, and on the 9th of December the defendant obtained 
possession, and the motion was not then proceeded with. On the hearing 
of the above summons and motion the plaintiffs alleged that they were 
right in applying for relief by summons under the Conveyancing Act, 
1881, s. 69, sub-section 3, and that the notice to repair was bad, for that 
it did not, under the Conveyancing Act, 1881, s. 14, sub-section 1, “‘re- 
uire the lessee to make compensation in money for the breach.’’ The 
iendant contended that before an originating summons could be taken 
out an action must have been commenced and be pending, either by the 
lessor or lessee, under the Conveyancing Act, 1881, s. 14, sub-section 2, 
that an originating summons was not such an action ; that the plaintiffs 
were too late, as the lessor had possession ; that the court in any case would 
not grant relief under —— i and 3 of the summons, and that on the 
evidence relief should be refused. 


Nortn, J., said that he must accept the county court actions as con- 
clusive against the weekly tenants; that it was not necessary to consider 
the motion now; that, under the circumstances, he should not consider 
the lapse of time to be any bar to the plaintiffs’ obtaining relief. He 
certainly would not have granted relief under paragraph 1 of the summons 
which had been abandoned. On the state of the authorities he would 
refrain from deciding whether or not the plaintiffs had rightly commenced 
their proceedings by originating summons. The objection that the notice 
to repair was bad for not requiring the lessees to make compensation in 
money was, in his lordship’s opinion, not well founded. According to 
the cases of North London Land Co. v. Jacques (32 W. R. 283) and Greenfield 
v. Hanson (30 Sortcrrors’ Journat, 650), compensation must be demanded 
whether wanted or not, and whether it was desired that the breach should 
be repaired or not, and he would have followed those cases, but Fry, L.J., 
in Skinners Co. v. Knight (1891, 2 Q. B. 544) had said, ‘‘ But it is evident 
that many cases may occur in which, where the breach has been perfectly 
made good and no expense or loss incurred, there may be nothing for 
which to make compensation, and we are, therefore, of opinion that, 
notwithstanding the general terms of the notice required by the statute, 
the lessee is bound to make compensation, not absolutely in every case, 
but only where there is something to compensate.’’ And his lordship 
considered that in this case the surveyor’s and solicitor’s fees were all the 
compensation that could be asked, and, therefore, need be asked; and 
that the notice was, therefore, valid. And on the evidence his lordship 
was of opinion there had been serious and material breaches of the 
covenant to repair, and that the conduct of the plaintiffs was such as to 
disentitle them to equitable relief, and that the summons must be dis- 
missed.—Covnset, Oswald ; Upjohn. 
Sons. 


Sortcrrors, Thomas Noton ; Pearce $ 


[Reported by C. F. Dcexcax, Barrister-at-Law. } 


Re LISTER & CO. (LIM.), Er parte HUDDERSFIELD BANKING CO. (LIM.) 
—North, J., 6th May. 


Companx—Wixpixc vrp—Proor or Dest — Omission or Security By 
INaDVERTENCE—AMENDMENT OF Proor—Companres (WiNDING-vP) Act, 
1890, Scuzpvie I., Reuez 8. 


_ This was a motion on the part of secured creditors of the company now 
in liquidation, to amend their proof by inserting a certain security and 
putting a value upon it, on the ground that it had been omitted by 
inadvertence. The object of the motion was to be relieved from the 
serious loss they would incur if the penalty imposed by rule 8 of the first 
schedule to the Companies (Winding-up) Act, 1890, took effect That rule 
is as follows: “‘ For the purpose of voting, a secured creditor shall, unless 
he surrenders his security, state in his proof the particulars ef his security, 
the date when it was given, and the value at which he assesses it, and shall 
be entitled to vote only in respect of the balance (if any) due to him after 

the value of his security. If he votes in respect of his whole 
debt he shall be deemed to have surrendered his security, unless the court 
on application is satisfied that the omission to value the security is due to 
inadvertence.” In 1889 the Huddersfield Bank took over a large debt due 
from the firm of H. Lister & Co. to the Yorkshire Banking Co. They took 
a security from Mr. H. Lister, and policies of assurance, and a mortgage 
on his mills. In 1890 the business of Lister & Co. was sold to a company. 
The bank to have the account of Lister & Co., on which upwards of 
£21,000 was duc, transferred to the company, the property of Mr. H. Lister 
in mortgage to them being charged by what they considered a collateral 
security to secure the current account of the new company. In the 
winding up the Huddersfield Bank proved for the whole amount of their 
debt, which now reached £36,500, and by their manager voted at the 
creditors’ meeting for the appointment of a liquidator. Their own nominee 
was chosen, but as the contributories did not concur, the official receiver 


Nogra, J., said that he had no doubt that when the proof was carried in a 
mistake was made. The notice of motion asked leave to do what could 
have been done but for that mistake. The only question was whether the 

was gone. That upon the construction of rule 8 of the 
first to the Act of 1890. The rule was not happily expressed, but 
it was clear that where the court was satisfied that the omission arose from 
inadvertence, the creditor should no longer be deemed to have surrendered 





his security, and some value could be put upon it. It was objected that | 


leave to amend the proof ought not to be given here because the bank had 
voted in respect of it, but as their vote had no effect the objection did not 
hold good. The company must pay the costs of the application, which had 
arisen from their inadvertence.—CounseL, Cooper Willis, Q.C., and C. M, 
Atkinson ; Cozens-Hardy, Q.C., and Alexand:r Young. Soxscrrors, Iliffe, 
Henley, § Sweet, for Laycock, Dyson, § Laycock, Huddersfield ; and Ramsden, 
Radcliffe, § Co. 
{Reported by G. B. M. Coorg, Barrister-at-Law. } 


Re TURNER, TURNER v. FITZROY—Kekewich, J., 10th May. 


Hvusnanp AND WirE—SerrieMent OF PoLicrgs uPpON WIFE ABSOLUTELY— 
RESETTLEMENT OF POLICIES WITH ADDITIONAL PropERTY—No ACKNOWLEDG- 
MENT BY Wire—E.ection—Matins’ Act (20 & 21 Vicr. c. 57). 


By two indentures of voluntary settlement, made in 1875 and 1876, H. T. 
assigned two policies of assurance to J. E. T. and C. E. T. upon trust for 
his wife, ‘‘ E. M. T., her executors, administrators, and assigns, absolutely.” 
By an indenture of settlement made in 1883, to which H. T., E. M. T., 
W. H. T.,H. V. S., and J. E. T. and C. E. T. were parties, H. T. 
purported, with the privity of E. M. T., to revoke the trusts of the settle- 
ments of 1875 and 1876, and directed J. E. T. and C E. T. to stand 
possessed of the — before mentioned upon trust to receive the moneys 
to become payable under these policies, and to invest the proceeds and 
pay the income to E. M.T. for life during widowhood, and after her 
death or second marriage in trust for his children. And by the same 
deed he assigned another policy of insurance and a reversionary interest in 
a house to W. H. T. and H. V. 8. upon trust to stand possessed of the 
proceeds thereof upon the same trusts in favour of E. M. T. and his 
children as were declared concerning the moneys to become payable under 
the two policies before mentioned. The deed of 1883 was executed, but 
was not acknowledged by E. M. T. H. T. died in 1888, and the moneys 
arising from the policies and the sale of the reversionary interest were 
duly invested, and the income paid to E. M. T. In 1891 E. M. T. married 
G. F. The trustees ceased to pay the income to her, and she thereupon 
claimed to be entitled absolutely to the proceeds of the two policies settled 
in 1875 and 1876. The question was now argued before the court upon an 
adjourned summons. 


Kexewicu, J.—Under the settlements of 1875 and 1876 E. M. T. was 
absolutely entitled to the policies of assurance, subject to the marital right 
of her husband, H. T. The policies were reversionary choses in action, and 
she had a future interest in personal estate within the meaniag of Malins’ 
Act. The deed of 1883 had not been separately acknowledged by her, 
and was, therefore, not binding upon her. Looking at the circumstances 
of the case he did not think that she had elected to abide by the deed of 
1883. An election could not be inferred merely from the fact of the 
receipt by her of the income of the additional property comprised in the 
deed of 1883. He therefore considered that she was entitled to the 
proceeds of the policies settled by the deeds of 1875 and 1876; but that 
she must account for the income received by her from the additional 
property.—CounsgL, Yate-Lee ; Renshaw, Q.C., and Micklem ; Warmington, 
Q.C., and H. Young. Sottcrrors, Flux, Leadbitter, § Paterson, for IW. H. 
Tillett §& Co. ; Carter § Barber. 

{Reported by Joux Wixxrie.p, Barrister-at-Law. } 


MERRYWEATHER & SONS v. MOORE AND OTHERS—Kekewich, J., 
6th May. 


Master anp Servant—Breacu or ConrtpENcE—INJUNCTION. 


In 1881 the defendant Moore was apprenticed to the plaintiffs, a firm of 
fire engine manufacturers, for a term of five years. At the expiration of 
his apprenticeship, Moore entered the plaintiffs’ service as a draughtsman, 
and on the 16th of May, 1891, he quitted such service. Some days before 
he left he prepared a paper containing a list of fire engines and shewing 
the dimensions of the various parts of such engines. On the 19th of May, 
1891, he entered the service of a firm carrying on business similar to that 
of the plaintiffs. In March, 1892, the plaintiffs learnt that Moore had in 
his possession the paper above mentioned, and they thereupon commenced 
an action, and claimed an injunction to restrain Moore from publishing 
or communicating the paper to any person. The plaintiffs now moved for 
an interim injunction. It was alleged that the dimensions of the engines 
were trade secrets, that the paper was compiled from confidential docu- 
ments of the plaintiffs in breach of his contract for employment, and in 
breach of the confidence reposed in him. It was stated by Moore that he 
had made notes of the dimensions of the engines to furnish himself with 
information necessary to qualify himself as an engineer, that the paper 
had been compiled from those notes, which he had checked by reference 
to drawings at the service of the plaintiffs’ workmen. 

Kexewicu, J., said that after the expiration of the apprenticeship 
Moore entered the employment of the plaintiffs, and there was then merely 
a bargain that for certain remuneration he would perform certain services. 
He being in that relation thought fit, when he knew that he was about to 
leave that employment, to draw out the table, which he knew would be of 
no advantage to his employers, which he thought would be for his own 
benefit, and which he intended to use for his own purposes. He con- 
sidered that that was an abuse of the confidence existing between Moore 
and his employers, the confidence being that Moore would not use, except 
for the p of his service, opportunities which that service gave him 
of gaining information. He must, therefore, grant the injunction.— 
Counset, Warmington, Q.C., and 7. E. Serutton; D. M. Kerly ; Marten, 
Q.C., and A. Statham, Sorscrrons, R. J. Witty; Kerly, Son, & Verden. 


{Reported by Jonx Wixxriein, Barrister-at-Law. | 
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High Court—Queen’s Bench Division. 
REG. r, MAYOR AND JUSTICES OF BODMIN—7th May. 


Practice—Manpamus—Sgconp AprpiicatTion ror RULE TO SAME ®FFECT— 
AppoINTMENt TO Orrick HELD AT Preasure—Crown Orrice Rv zs, 
1886, x. 299. 

This case raised the question whether, where a rule for a mandamus to 
compel the Mayor and justices of Bodmin to appoint a clerk had been 
discharged on the ground that no demand and refusal had taken place, a 
second application could be made for a mandamus to the same effect after 
such demand and refusal had been made. By section 159, sub-section 11, 
of the Municipal Corporations Act, 1882 (45 & 46 Vict. c. 50), the justices 
fora borough have the duty imposed upon them of appointing a fit per- 
son to be their clerk, to be removable at their pleasure. At a meeting of 
the borough justices of Bodmin, Mr. J. R. Collins, an ex-mayor, was 
appointed to the office. Objection was taken to the appointment, on the 

und that Mr. Collins was a justice for the borough, and also that the 
mayor, who presided, had no casting vote. A rule wisi was accordingly 
obtained calling upon the justices to shew cause why they should not 
appoint a fit person to be their clerk. On cause being shewn against the 
rule it was discharged, on the preliminary ground that a sufficient demand 
and refusal was not disclosed upon the affidavits. A formal demand was 
then made, and the justices declined to move in the matter until guided 
by the opinion of the court. A second rule nisi was then obtained at the 
instance of Mr. Edyvean, the town clerk of Bodmin, which now came on 
to be argued. The preliminary objection was taken by counsel, in shewing 
cause against the rule, that there could be no second rule here because 
the demand and refusal had been made since the discharge of the former rule, 
and that the prosecutor was now coming to the court with fresh material 
not sufficiently disclosed upon his former affidavit. They cited R.v. Man- 

chester and Leeds Railway Co, (8 A. & E. 413), R. v. Oude (8 A. & E. 420 n.), 

R.v. Great Western Railway Uo. (5 Q. B. 597). An applicant for a prero- 

gative writ must come properly prepared in the first instance: Er 

parte Thompson (6 Q. B. 721). It was argued by counsel in support of the 
rule that the cases cited were cases of quo warrantoand not applicable here; 
or were cases in which the amendment went to the body of the affidavits. 

The true rule, they contended, was, that when an application for a prero- 

gative writ had been refused on the ground of insufficient materials, a 

second application founded on a corrected and complete state of facts 

existing at or before the date of the former application would be granted. 

Ex parte Thompson was an isolated case, and the practice laid down by it 

was not inflexible: 2. v. Deptford Pier Co. (8 A. & E. 910). The real test 

was whether the affidavits, as amended on the second application, clearly 
left the parties in the same position as they were before with regard to 
the facts in the former affidavits that alleged a statutory right and duty 
unperformed. The defect here was merely formal, in all other cases 
except Ex parte Thompson the second rule had been discharged on the 
merits, and the court could treat the defect as formal, and allow the 
amendment under the Crown Office Rules, 1886, r. 299. They also cited 

Ex parte Inhabitants of Cariton High Dale (4 Nev. & Mann. 313) and 

Tapping on Mandamus, at pp. 294-5. 

Tue Covrr (Day and CHartzs, JJ.) allowed the objection and dis- 
charged the rule. 

Day, J., said that it had been held, whenever the objection had been 
taken, that no second application for a prerogative writ can be made after 
the first has been discharged, assuming it to have been made for the same 
purposes. It was a convenient rule that when parties sought a remedy of 
the high nature of a prerogative writ that they should come with full 
materials, and if they came without them, that they should not be allowed 
to make a second application. Lx parte Thompson, which was a case 
analogous to the present, laid that down as the old practice, and in his 
opinion it was a case which ought to be treated as an authority on the 
present case. He desired to say that he thought the rule would probably 
also have been refused on the ground that a mandamus was not a remedy 
applicable to a case when the office was held at pleasure. It would lead 
to no useful result, as the person appointed in obedience to it might be 
dismissed the next day. 

Cuartes, J., concurred. Rule discharged.—Counstt, Pitt-Lewis, Q.C., 
and J. A. Foote; Asquith, Q.C., and Roskill. Soxtcrrors, Coode, Kingdon, 
§ Cotton, for Collins, Bodmin; Sharpe, Parkers, § Co., for R. 8S. Edyvean, 

min, 
[Reported by J. P. Metior, Barrister-at-Law. | 


HOPE v. WARBURTON—ith May. 


INNKEEPER—PERMITTING DRUNKENNESS ON LICENSED PREMISES—SERVICE OF 
Ligvor—Inroxtcatinc Liquor (Licenstna) Act (35 & 36 Vict. c. 94), 8. 13. 
The question in this case, which was a special case stated by justices of 
Cumberland, pursuant to 42 & 43 Vict. c. 49, was whether it is necessary 
to a conviction against an innkeeper for permitting drunkenness on 
licensed premises within the meaning of the Intoxicating Liquor (Licens- 
ing) Act (35 and 36 Vict. c. 94), s. 13, that service of liquor on the 
sv to the drunken person should be proved. It appeared from the 
‘acts stated by the case that George Warburton, a soenald person for the 
sale of intoxicating liquors in the Forge Hammerer Inn, at Workington, 
Was, on the 3rd of February, 1892, charged by the superintendent of 
police for the district at petty sessions at that place with unlawfully 
Botting drunkenness on the above premises on the 30th of January. 
evidence was to the effect that a man named David Douglas was seen 

by the superintendent and sergeant of police in a drunken condition, 


himself denied having been served at the inn, and it was contended before 
the magistrates that although he was drunk, and was found drinking at 
the inn, nevertheless that, inasmuch as there was no evidence that drink 
had actually been served out to him there, the defendant had not committed 
the offence. The justices, in view of the case of Smith v. Eldridge (48 
J. P. 25), and of a letter from the Home Office published in 40 J. P. 380, 
decided that no offence had been committed, and dismissed the informa- 
tion, but on the application of the police stated a case. Counsel for the 
appellant was stopped by the court after opening the case, and it was 
thereupon contended by counsel for the respondents that the matters stated 
in the case were of fact and not of law. U the court announci 
that they were against him on that point, he intimated that he was not 
re to support the decision of the justices. 

ne Court (Day and Cuantes, JJ.) allowed the appeal, and said that 
the case must be remitted to the justices to adjudicate upon, with an 
intimation to the effect that the court was clearly of opinion that proof of 
service of liquor on the premises was not material to conviction under the 
section if it were proved that drunkenness had been permitted on the 


premises. Case remitted ong ong SA ene J. Paterson ; Mattinson. 
Souscrrors, H. Nelson Paisley, for Paisley § Fabian, Workington; Wood § 
Wootton. 


[Reported by J. P. Mxttor, Barrister-at-Law.} 


SMITH v. KING—10th May. 


InvANT—DEBT CONTRACTED DURING Mrvorrry—CompromisE or ACTION 
MADE WHEN OVER TWENTY-oNE—NeEw ConsmpERATION—INFANTS RELIEF 
Act, 1874 (37 & 38 Vicr. c. 62). 

This was an appeal from a judgment of the assistant judge of the Mayor's 
Court allowing the plaintiff’s claim, and raised a question as to the effect 
of a compromise of an action brought upon a debt incurred when the 
defendant was an infant, such cumponanies Whig made after the defendant 
had attained twenty-one. The facts were shortly these. The defendant 
King, when an infant, had been concerned in certam Stock Exchange 
transactions with a stockbroker named Green, and, it was , owed 
Green a sum of £547. Green brought an action (Green v. King and Others) 
to recover that sum. In that action Smith, the present plaintiff, acted as 
Green’s solicitor, and was aware that King had set up the defence of 
infancy. When that action came on for hearmg it was compromised, and 
in accordance with the terms of the compromise King gave a bill to Green 
for £100. This bill was indorsed over for value to the present plaintiff, 
who took it with knowledge of the circumstances, and now sued King u 
it. It was contended on behalf of King that the plaintiff, having 
the bill with knowledge of the circumstances under which it was given, 
was in no better position than Green, the original payee, and that the 
compromise (so far as King was concerned) was void under section 2 of the 
Infants Relief Act, 1874, which enacts that ‘‘ no action shall be brought 
whereby to charge any person upon any promise made after full age to pay 
any debt contracted during infancy, or upon any ratification made r 
full age of any promise or contract made during infancy, whether there 
shall or shall not be any new consideration for such promise or ratification 
after full age.’’ The court, it was said, would go behind the compromise 
to see whether it was void under that section, in the same way as in bank- 
ruptcy the court would look at the validity of a contract under which a 
judgment against the debtor had been obtained: Ex parte Kibble, Re Onslow 
(23 W. R. 433, L. R. 10 Ch. 373). On the other hand it was argued that 
the compromise was an entirely new contract, the consideration for the 
bill being the settlement of the action of Green v. King on favourable 
terms to King. Belfast Banking Co. v. Doherty (4 L. R. Ir. C. L. 124) was 
also referred to. 

Tue Covrr (Day and Cuarzes, JJ.) allowed the appeal. 


Day, J.—I have come to the conclusion tbat this transaction was simply 
a renewal of the promise made when the defendant was an infant. When 
sued upon the liability which he was alleged to have contracted during 
his infancy he pleaded infancy, and that would have been a complete 
answer. However, he consented to give this bill on which he is now being 
sued by the attorney of the original plaintiff. It is said that this com- 
promise was an entirely new matter, but I think that the only substantial 
consideration for the bill was the relief from the old liability : but the 
Infants Relief Act, 1874, was already a relief against that, and I think, 
therefore, that this was merely a renewal of the old promise. The plain- 
tiff took the bill with notice of the circumstances, and, therefore, the action 
fails, and the judgment of the assistant judge must be reversed. 

Cuarcss, J.—I think it is plain that the plaintiff is in no better — 
than the original holder, and we must consider his claim upon that footing. 
The original action was brought upon a promise made in infancy, and was 
compromised by the defendant giving this bill. I think section 2 of the 
Infants Relief Act relieves him from liability. We have a promise to pay 
a sum of money made in infancy, and a promise after infancy to pay part 
of that debt. It is said that there was a new consideration for the latter 
romise— the compromise of a claim which might have been pursued to the 
efendant’s injury—but the Act provides for that case, it says : ‘‘ Whether 
there shall or shall not be any new consideration.’’ I think also that Er 
parte Kibble strongly supports this view. There there had been a judgment 
by default against the debtor, followed by a debtor's summons, and a 

ptition in bankruptcy, and the court thought it was its ree os examine 
into the consideration for the judgment upon which the ban 
ceedings were founded, and, the judgment having been obtained upon a 
ratification of a promise made in cour, the court held that it could not 
stand. The principle of that decision governs the present case, and this 
action cannot be maintained. A owed.—Counsri, Poley ; Trevor 


Ppeal alow 
White. Sorrcrrons, H. H. Cooke; W. A, Smith, 





ng out of a pint pot at the counter in the bar of the inn. The man 





[Reported by T. R. C. Ditt, Barrister-at-Law.) 





490 


THE SOLICITORS’ JOURNAL, 





May Iq, 1893. 








CARLE v. ELKINGTON—5th May. 


Summary Jurnispicrion Act, 1879 (42 & 43 Vicr. c. 49), s. 17—Ricut ro 
Cuam Triat sy Jurny—Liasmiry tro Term or ImprisONMENT EXCEEDING 
Tures Monrus tx Deravtt or PAYMENT OF Frns—INuLAND Revenve Act, 
1880 (43 & 44 Vier. c. 20), s. 20. 


Case stated by the justices of Staffordshire. The respondent was a 
brewer, and was charged under section 20 of the Inland Revenue Act, 
1890, with having an untrue entry in his brewing book as to the quantity 
of malt which he intended to use in his next brewing. The penalty im- 
eS oe section for any contravention thereof is a fine of £100. 

of the Summary Jurisdiction Act, 1879, provides that ‘‘ where 
the sum adjudged by conviction under or by virtue of’’ (amongst others) 
the Revenue Acts “‘to be paid exceeds fifty pounds, the period of im- 
prisonment imposed by a court of summary jurisdiction in respect of the 
non-payment of such sum, or in respect of the default of a sufficient 
distress to satisfy such sum may exceed three months, but shall not exceed 
six months. On the case coming on for hearing before the magistrates, 
but before it was gone into, the clerk of the court informed the respondent, 
in the terms authorized by section 17, sub-section (2), of the Summary 
Jurisdiction Act, 1879, that he was entitled to be tried by a jury, and the 
respondent said that he did desire so to be tried. Section 17, sub-section 
(1), of the Summary Jurisdiction Act, 1879, enacts that “‘A person 
charged before a court of jurisdiction with an offence in respect 
of the commission of which an offender is liable on summary conviction to 
pot eoeyy for a term exceeding three months, and which is not an 
may, on appearing before the court, and before the charge is gone 
into, but not afterwards, claim to be tried by a jury.’’ The magistrates 
were of opinion that, as in the event of the respondent’s not paying the 
fine, and sufficient distress not being found to satisfy it, they might cause 
the ¢ to be imprisoned for six months, he was entitled under 
section 17 to claim to be tried by a jury ; they accordingly adjourned the 
hearing sine dic, and, at the request of the appellant (the Inland Revenue 
officer), stated this case. In support of the appeal it was said that the 
option given by section 17 was only meant to apply to cases where the 
ishment in the first instance was a term of imprisonment exceeding 
three months, and the decision to that effect in Williams v. Wynne (57 
L. T. M. C. 30) was cited: Reg. v. Lake (46T. P. 88) and Pugh v. James 
(46 T. P. 56) were also referred to. 


Tue Cover (Day and Cuartes, JJ.) were of opinion that the respondent 
‘was not entitled to elect to be tried by a jury, and ordered the case to be 
remitted to the magistrates for trial. Case remitted.—Covryset, Danck- 
werts. Soxtcrror, The Solicitor of Inland Revenue. The respondent was not 
represented. 

[Reported by T. R. C. Drit, Barrister-at-Law.] 


Pracrice—Costs —IsrerPLeapER —APPLicATION BY SHeERiIrr ror INTER- 
PLEaDER Stumons—Arripavit FILED BY SHERIFF IN SUPPORT OF APPLICA- 
tiox—Ricut or Sxertrr to Costs or sucn Arripayit—R. 8. C., LVII., 
16, 17. 


The sheriff of the county of London appealed from an order made by 
Pollock, B., at chambers, by which order he dismissed with costs the 
application of the sheriff to review the taxation of a bill of costs by the 
master, the master having, upon such taxation, disallowed the costs of an 
affidavit filed by the sheriff in support of his application for an interpleader 
summons. The question now was whether the sheriff was entitled to the 
costa of an affidavit filed by him in support of such application. The facts 
were as follows :—On the 28th of January, 1892, a writ of fi. fa. was 
delivered to the sheriff of the county of London for execution upon the 
the judgment debtor. On the 29th of January the goods were 
ized under the writ, and on the 30th of January and the Ist of February 
were ed upon the sheriff by two claimants, who each claimed 

sheriff then applied for an interpleader summons, and in 

support of his application he filed the affidavit the cost of which is now 
question. the interpleader proceedings were heard the claim of 
one of the claimants was allowed, and the execution creditor—the plaintiff 
im the action—was ordered to pay the sheriff's costs. Upon the taxation 
of the sheriff's costs, the taxing master disallowed the costs of the affidavit 
the sheriff in support of his application for the interpleader 
_— candid ground that the statement of a sheriff on - 
ication was generally received, and that consequently 

no affidavit was necessary, unless collusion or improper conduct on the 
a of the sheriff was , which was not so in the present case. 

‘ollock, B., at chambers, dismissed the sheriff's application to have a 
review of the master’s taxation with the view of allowing the costs of such 
The sheriff It was stated on behalf of the sheriff that 
there was a difference of opinion amongst the masters as to the necessity 
of the sheriff filing an affidavit in support of an application for an inter- 
pleader summons, that some of the masters required such affidavit and that 
others require it, and the sheriff now appealed for the purpose 
slely of baving the practice settled. (Order 57 deals with interpleader, 
and rule 2 says that the applicant must satiefy the court or a judge by 
or otherwise that the applicant claims no interest in the enbject- 
in dispute, &c.; and rule 16 states that where a claim is made in 
A any goods or chattels taken in execution under the process of 
court it shall be im writing, and upon the receipt of the claim the 
or bis officer shall forthwith give notice thereof to the execution 
wenitor, ke. If the execution creditor admits the title of the Caimant, 


a 


g 


: 





gives uctice as directed by this rule, he shall only be liable to such - 





sheriff ‘‘ for any fees and expenses” incurred prior to the 
notice admitting the claim ; and by rule 17, where the execution creditop 
does not in due time admit or dispute the title of the claimant, the sheriff 
may apply for an interpleader summons to be issued - and the 
judge or master may, in and for the purposes of the interpleader proceed. 
ings, make all such orders as to costs, fees, charges, and expenses as mg 
be just and reasonable. For the sheriff it was now contended that the 
master was wrong in disallowing the costs of the affidavit, that since the 
Interpleader Act of Will. 4 down to the present time it has been the 
universal rule for the sheriff, upon an application for an interpleader 
summons, to file an affidavit, that so far back as 1833 a printed form of 
affidavit was in use, thereby shewing the necessity for it, and that there 
was not a single reported case where it appeared that interpleader 
proceedings were begun without such affidavit. 

Maruew, J.—The master has given most excellent reasons for disallowing 
the costs of this affidavit. This affidavit is mere form, as no one can 
suppose the sheriff has any personal interest in the proceedings. The 
proper course for the sheriff to adopt is to wait and see if an affidavit is 
necessary, and then ask for an adjournment to have one filed. 

A. L. Ssarrx, J.—I am entirely of the same opinion. In ninety-nine 
cases out of a hundred, or even in nine hundred and ninety-nine cases out 
of a thousand, there would be no need for an affidavit. If, however, in 
one case it is needed, the master can say that the cas¢ should be adjourned 
for an affidavit to be filed. Appeal dismissed.—Counsex, Leese, Q.C., and 
Rose Innes ; H. Stokes. Soutcrtors, W. Burchell ; Stokes, Saunders, § Stokes, 


[Reported by Sir SHerston Baker, Bart., Barrister-at-Law. } 





Solicitors’ Cases. 
REID v. BURROWS—North, J., 6th May. 


Soxtcrror — Town 
SoLicirok AND 
INJUNCTION. 


Motion to restrain the defendant from acting contrary to his covenant. 
In 1881 the defendant, Mr. Charles Edward Burrows, was articled for the 
usual term of five years to Mr. Henry Reid, a member of a firm of London 
solicitors, the present partners of which were the plaintiffs in the action. 
The urticles contained a covenant on the part of the clerk ‘‘ not, without 
the consent in writing of the said Henry Reid and any partner of his 
during the term of five years, at any time within ten years after the 
expiration of the said term of five years, to transact business, either on his 
own behalf or as clerk to any other person, for any person or persons, com- 
pany or corporation, who shall at any time during the said term of five 
years be a client or clients of the said Henry Reid, or any partner of his.” 
Mr. Burrows was now practising in London for himself as a solicitor. It 
was in evidence that in two matters he had acted as London agent for 
Messrs. Ellison & Burrows, solicitors, of Cambridge, and that both Mr. 
Ellison individually and the firm of Ellison & Burrows had, during the 
five years the defendant was under articles, employed Mr. Reid’s firm as 
London agents. It was contended, on behalf of the defendant, that a 
country solicitor is not the client of his London agent. 

Norru, J., said that the relationship between London agent and country 
solicitor was established to be that of solicitor and client, upon the 
authority of Ostle v. Christian (Turner & Russell, 324), Jones v. Roberts (8 
Sim. 397), Smith v. Dimes (4 Exch. 32), and Storer v. Johnson (38 W. RB. 
756, 15 App. Cas. 203). His lordship distinguished two cases relied on by 
the defendant. In Litchfield v. Jones (38 W. R. 397, 36 Ch. D. 530) the 
solicitor was brought before the court in his capacity as debtor, and not in 
his capacity as solicitor. In Ward v. Eyre (28 W. R. 712) it was held that 
the relationship between country solicitor and town agent was not that of 
solicitor and client. But there the court was dealing with a claim under 
section 17 of the Solicitors Act, 1870, for interest upon a bill of costs, and 
the court decided that that section was not to be enforced as between 
country solicitor and town agent, but the Court of Appeal did not intend 
to differ from the law as previously laid down. ‘lhe learned judge, therefore, 
came to the conclusion that the defendant had broken bis covenant, and 
the injunction must be granted.—Covunse1, Cozens-Hardy, Q.C., and 
Wilkinson ; Kenyon Parker. Souicrrons, Maynard § Son ; Charles E. Burrows. 


[Reported by G. B. M. Coons, Barrister-at-Law.] 


Acent anv Covcntry Sonicrror — RELatTionsuip 
Crrent — CovENANT IN REsTRAINT OF 


OF 
Practice — 


SOLICITOR ORDERED TO BE SUSPENDED FOR THREE 
YEARS. 


6 May—James Prior (Darlington-street, Wolverhampton). 


LAW SOCIETIES, 
SOLICITORS’ BENEVOLENT ASSOCIATION. 

The usual monthly meeting of the board of directors of this association 
was held at the Law Institution, Chancery-lane, London, on Wednesday, 
the 11th inst., Mr. Jobn Hunter in the chair. The other directors 
present were Messrs. W. Beriah Brook, H. Morten Cotton, Robert Cunliffe, 
Kobert Ellett (Cirencester), J. H. Kays, Grinham Keen, F. P. Morrell 
(Oxford), R. Pennington, Henry Roscoe, Sidney Smith, W. Melmoth 
Walters, Frederic IT. Woolbert, and J. T. Scott (secretary). A sum of 
£250 was distributed in grants of relief, one new member was admitted to 
the association, and other general business was transacted. 
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UNITED LAW SOCIETY. 


A meeting was held at the Inner Temple Lecture Hall on the 9th of May, 
at which Mr. Browne opened a discussion upon Legal Education, with 
special reference to the law lectures provided for students by the 
Incorporated Law Society. Messrs. Symonds, Bateman, Napier, Barker, 
Hubbard, Taylor Morgan, Hawkins, Common, Yates, and Austen also 

ke. The next meeting will be held on the 16th of May, at*which the 
motion for debate will be: ‘‘That a reform is needed in our system of 
criminal punishment, such that a sentence of imprisonment may not of 
necessity involve a sentence of social death.”’ 


LEGAL NEWS. 
OBITUARY. 


Lord Bramwet died on Monday last at his residence, Holmwood, Eden- 
bridge, Kent. He was the son of the late Mr. George Bramwell, banker, 
and was born in London in 1808. In early life he spent some time in his 
father’s counting-house, but subsequently went to the bar, and practised 
for some time as a pleader. In 1838 he was called to the bar, and adopted 
the Home Circuit. In 1849 he was a member of the Common Law 
Procedure Commission, which resulted inthe Common Law Procedure Act 
of 1852. In 1851 he was made a Queen’s Counsel. He was subsequently 
a member of the commission for inquiring into the law of ip, 
and to him is due the suggestion of the addition of the word “‘ limited ”’ to 
the names of limited liability companies. In 1856 he was appointed a 
Baron of the Exchequer, and received the honour of knighthood. In 
October, 1876, he was removed tothe Court of Appeal. He retired from 
the bench at the close of the year 1881, when a complimentary banquet, 
attended by the judges and the principal members of the legal profession, 
was held in his honour. In February, 1882, he was raised to the peerage 
by the title of Baron Bramwell, of Hever, in the county of Kent. 





APPOINTMENTS. 


Mr. Cuartes Henry Hit, barrister-at-law, Public Prosecutor to the 
Government of the North-West Provinces and Oudh, has been appointed 
to be a Judge of the High Court, Calcutta, in the room of Mr. Justice 
Wilson, retired. 


Mr. Epwarp Trypat Arxinson, Q.C., and Mr. Atrrep Tristram Law- 
rENcE have been elected Benchers of the Honourabie Society of the Middle 
Temple, in succession to the late Sir Thomas Chambers, Q.C., and Mr. 
Hunter Rodwell, Q C. 


Mr. Wm. 8. Hayes, solicitor (of the firm of Hayes & Sons), of 
Dublin, has been appointed by letters patent Queen’s Proctor in the High 
Court of Admiralty, Ireland. 


Mr. James Asutey Bixrorp Suvte, solicitor (of the firm of Shute & 
Swinson), of Rirmingham, has been appointed a Commissioner to take 
Affidavits and the Acknowledgments of Married Women of the High 
Court of Judicature at Fort William, Bengal. 





CHANGES IN PARTNERSHIP. 
DIsso.vurions. 


JoserH Bennett CLarke, JAMES Epwarp Stone, and Joun WueE pate, 
solicitors (J. B. Clarke & Co.). April 30. So far only as regards the 
said John Wheldale. The said Joseph Bennett Clarke and James Edward 
Stone will continue to practise at the same address and under the same 
style as heretofore. [ Gazette, May 6. 


James Corner and Artutr James Corner, solicitors, Hereford (Corner 
& Corner). March 9. Gazette, May 10. 


GENERAL. 


On the 3rd inst. an interesting gathering was held at the Queen’s Hotel, 

, when the local members of the legal profession assembled at a 
smoking concert given by Mr. Cousins, the president of the Leeds 
Incorporated Law Society, to present an address, accompanied by a gift of 
silver plate, to Mr. Thomas Marshall, M.A., who, for the past twenty-one 
, has acted as honorary secretary to the society. itr. W. Toanes 
usins occupied tha chair, and almost the entire body of solicitors in Leeds 
Was represented. The Chairman, in introducing the business of the evening, 
said that twenty-one years of service was something very considerable when 
they saat | the amount of thought, and care, and unselfish attention 
that Mr. Marshall had devoted to the interests of the profession in Leeds, 
and also to the society. He said unselfish attention and devotion, because if 
was one solicitor in Leeds who was less dependent upon the assistance 

of such a society as theirs than another, it was Mr. Marshall, for he occupied 
& important official position as District Registrar of the High Court, and 
Was joint registrar of the County Court. If they could not measure the 
extent of Mr. Marshall's gervices to themselves and their society, they could 
seek to somo extent to judge them by their fruits. They were not unmind- 
of his services in connection with the passage through Parliament of the 
tors’ Remuneration Act, and they knew how unceasingly he had 


exerted his influence against the pernicious inroads of officialism which was 
its best to sap the very life of their profession. 'They had modern 
ces Of that in the Land Transfer, and Public Trustee Bills, Theso 





come when they should again require Mr. Marshall’s zeal and assistance in 
that direction. One feature of the success of Mr. ’s work was that 
he always looked, as it were, at their troubles, when looming in the distance, 
through a telescope, and when they did come he examined them through a 
microscope, and it was to a extent owing to his foresight that had 
sates much benefit from whee wet Mr. Cousins then to 
make the presentation, remarking that the gift was perfect] mtaneous and 
voluntary on the part of Mr. Marshall’s Lar terol brethren ising in 
Leeds. Afier some gentlemen had expressed their esteem for Mr. 

and gratitude for his labours, Mr. Marshall, who was received with hearty ap- 
plause, made a graceful acknowledgment of the gifts and the kindly ex- 
pressions that had accompanied them. After a brief review of the peri 
during which their society had existed, he asked, had they arrived at the end 
of the organisation which they at present possessed? They had, in his 
opinion, an outline or skeleton of a system, which, if fully developed, was 
almost perfect. What was wanted was that it should be filled u and com- 
pleted, and, in his judgment, it would be absolutely necessary for them to 
make use of the machinery which they had, to develop it and to extend it 
still farther if they were to maintain their present position. The time had 
long passed when solicitors could afford to say they would sit in their offices, 
transact their business, and leave the law and changes of the law to take 
their course. If the profession at large or any considerable section of it took 
that line they would Cassi crushed out and annihilated. They would 
find themselves attacked on one side by the heavy artillery of Government 
interference, and harassed on the other by light skirmishing troops of ma- 
rauding invaders, ever hanging on their flank, ever on 

to gain some advantage and to filch some particular kind of business. 
They must not forget that they were a privileged class, and that they existed 
by that fact of privilege; while they knew that there were a large and 
rapidly increasing number of ms in this country to whom privil 

word and thing —was hateful, and who looked forward to the age 
when every one should be enabled to do precisely what was good in their own 
eyes. It might be long before that ideal was tully realised, before any man 
would be at liberty to practise as solicitor by the simple expedient of putting 
up a brass plate and advertising the business. At the same time, they knew 
well that the Government, which gave them their licence, and very properly 
made them pay for it, was showing a dispusition to compete in business wi 
its own licensee. As a commercial transaction between man and man, that 


would be promptly checked by the interference of the Courts, but no Court 
was capable of restraining Parliament. They had to rely u themselves 
alone. Their influence in Parliament was not what it was. old intimate 


rsonal relations between the solicitor and the Member of the House of 
mmons, which gave them so much of their strength in years gone by, was 
becoming weaker every year. The class of men now returned to Parliament 
knew lawyers only on their disagreeable side—as the advisers of an adversary. 
With that influence waning away, they should be left, he feared, to the 
ordinary resources, di ble, and even vulgar, as they might be, which 
other Unions or organisations made use of forthe purpose of putting — 
upon Parliament. It was a ag gran necessity, but it was one which he 
fully believed was entailed upon by the circumstances of the case. He 
had dwelt upon that because they should require the personal influence and 
attention of every single solicitor if they were to retain the position they 
occupied. Jn conclusion, he thanked them, one and all, and expressed the 
hope that his connection with the society might — be continued. A 
cordial vote of thanks to the chairman for his hospitality was moved by 
Mr. J. R. Ford, and seconded by Mr. J. H. Watts tpresident of the Dews- 
bury Law Society). 


‘ 
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On May 18 tenders will be received at Bank 
the London County Council for £1,200,000 Two and 
Metropolitan Consolidated Stock. The minimum price 
cent., and the interest is payable quarter y, the first 
on September 1 next. A trustee, executor, or administrator 
expressly forbidden, invest any funds in Consolidated Stock. 
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COURT PAPERS. 
SUPREME COURT OF JUDICATURE. 


Rora or Rearstrrars 1x ATTENDANCE OX 
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Wanrntne ro ivrenprxve Hover Puncuasaas & Lessens,.—Before —— or renting 





bills were not yet dead, though they might seem to be, and the time might 


h have the Sani examined by 
Sanitary Snginee wulntign Ong 6S, next the 


Westmilastes (Betab’ 1875), who also undertake the Ventilation of Giloes, &e.—( Abrr.] 
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BIRTHS, MARRIAGES, AND DEATHS. 


BIRTH. 
Peters.—April 30, at 4, St. George’s-place, York, the wife of Joseph Peters, solicitor, of 
a son. 
MARRIAGES. 


Parrarctt—Wairtt.—May 3, at Christ Church, Winchester, Frank Faithfull, of Win- 
chester, icitor, to Alice Louisa, eldest daughter of Brigade-Surgeon T. H. 
White, M.D., of Christ Church-road, Winchester. 

JoprEtt—Rovpesvsu.—April 30, at the parish church of St. George, Hanover-square, 
Neville Paul Jodrell, of the Inner Temple, barrister-at-law, to Mrs. Rose Roudebush, of 
New York. 

DEATHS. 


Fanwer.—aApril 27, at Chytan, Anerley, William Francis Farmer. solicitor, aged 75. 
ga gy el rd 2, at Moor Green, a, be perm a —- 
ynnersley, formerly stipendiary magistrate for Birmingham, and recorder of Newcastle- 
under-Lyme, aged 88. 
Srurces.—April 27, at Leamington, Decimus Sturges, barrister-at-law, of 19, Durham- 
villas, W., and 11, Old-square, Lincoln’s-inn, aged 54. 


Vervox.—April 25, at Bournemouth, John Vernon, solicitor, of 36, Coleman-street, 


London, E.C., and 16, Park-road, Forest-hill, aged 53. 





WINDING UP NOTICES. 
London Gazette.—Fripay, May 6. 
JOINT STOCK COMPANIES. 
Loorep rx CHANCERY. 

Eprssvece Bartarat Gotp Quartz Mise, Liurtep—Creditors are required, on or before 
June 15, to send their names and addresses, and the particulars of their debts or claims, 
to Reginald Embleton Emson, 1, Gresham bldgs, Basinghall st. Jonas & Co, Leaden- 
hall st, solors for liquidator : 

Eurme Sreau Traw.iye anv Fisntxe Co, Loutepv—Creditors are required, on or before 
June 10, to send their names and addresses, and the particulars of their debts or claims, 

Frederick Bertram Smart, 22, Queen st ae 
Excuisn asp Avstratias Mortcace Baxx, Liurrep—Petn for winding up, presented 
4, directed to be heard before Kekewich, J., on May 14. Mitchell, Fenchurch st, 
solor for petner. Notice of appearing must reach the abovenamed not later than 6 
o’clock in the afternoon of May 13 : 

Hype, Dextox, anv Giossop Mixerat Water Masvractunixe Co, Liurrep—Creditors 
are required, on or before May 31, to send their names and addresses, and the particu- 

lars of their debts or claims, to John K. Hollingbery, Glossop. Smith, Hyde, solor for 


‘ors 

Isrzexatioxat Commenctat Co, Liurren—Petn for winding up, presented May 5, directed 
to be heard before Kekewich, J..om May 14. Hindson-Miller & Vernon, Moorgate st, 
solors, petners in person. Notice of appearing must reach the abovenamed not later 

than 6 o’clock in the afternoon of May 15 
James Pree Brorner & Co, Lou ten—Creditors are required, on or before June 23, to send 
ir pames and addresses, and the particulars of their debts or claims, to Edward 
Price, 194, Coleman st. Leslie Antill & Arnold, Gresham blidgs, solors for 


Keacrsers Bicwas Brewery, Linitep—Petn for winding up, presented May 5, direcied 
to be heard before Stirling, J.. on May 14. Salmon, Finsbury pavement, solor for 
petner. Notice of appearing must reach the abovenamed not later than 6 o’clock in the 
afternoon of May 13 ’ 

Moxsmoctusuire axp South Wares Newsrarer Co, Limitep—Creditors are required, on 
or before June 30, to send their names and addresses, and the particulars of their debts 
or claims, to Alfred Williams, Inland Revenue Offices, Dock st, Newport, Monmouth. 
Lyne & Co, Newport, solors for liquidator 


Movnrcasuet Iron Ort Co, Linrrep—Creditors are required, on or before June 21, ty 
send their names and addresses, and the particulars of their debts or claims, to Will; 
Whitaker, 86, King st, Manchester. Cooper & Son, Manchester, solors for liquidator - 

New Picroria, Pus.isuixe Co, Limrren—Petn for winding up, presented April %, 
directed to be before Kekewich, J., on Saturday, May 14. Andrews, Essex at, 
Strand, solor for petners. Notice of appearing must reach the abovenamed not later 
than 6 o’clock in the afternoon of May 13 

PampLona Water Works, Liwrrep—Petn for winding up, presented May 3, directed ty 
be heard on May 14. Robi & 8t d, Eastcheap bldgs, solors for petner, 
Notice of appearing must reach the abovenamed not later than 6 o’clock in the afternog, 
of May 10 

Porrery Surety, Limrrep—Creditors are required, on or before June 8, to send their 
names and addresses, and particulars of their debts or claims, to John Holmes Cotterill, 
12, Norfolk st, Manchester 

Unsitep Kixepom Exorneerixe Co, Limrrep—Creditors are required, on or before June 
16, to send in their names and addresses to Henry Newson-Smith, 37, Walbrook. Gover 
& Chiles, Queen st, Cheapside, solors for liquidator 

Warrrnetos Pusric Hatt Co, Liuirep itors are required, on or before June 17, ty 
send their names and addresses, and the particulars of their debts or claims, to Johp 
Rylands and John White, at Greenall & Buckton’s offices, 3, Winwick st, Warrington 

Western anp GeveraL Devecopment Synpicate, Limrrep—Creditors are required, ono 
before June 15, to send their names and addresses, and the particulars of their debts or 
claims, to John William Hart and George Edward Martin, 75, Lombard st. Boxall ¢ 
Boxall. Chancery lane, solors for liquidators 

| W. T. Hestey’s Evecrrice Licut anp Power Co, Limrrep—Creditors are required, on or 

before May 10, to send their names and addresses, and the particulars of their debts o 

claims, tv John B. Ball, 1, Gresham bldgs, Basinghall st 








County Pavatine or LANCASTER. 
| Liirep in CHANCERY. 

Pacuovuse Mitt Co, Lumrep—Petn for winding up, presented May 2, directed to be 
heard before Bristowe, V.C., at the Assize Courts, Strangeways, Manchester, on Mon- 
day, May 16, at 10.30. H. Booth, Queen st, Oldham, solor for petner. Notice of 
appearing must reach the abovenamed not later than 6 o'clock in the afternoon of Mayl4 


FRIENDLY SOCIETY DISSOLVED. 
Frienxpiy Society, Norfolk Arms, Ivimy st, Bethnal Green. May 3 


London Gazette.—Turspay, May 10. 
| JOINT STOCK COMPANIES. 
| LimiTep 1n CHANCERY. 
| HicuGatge axp Hamesteap Canis Tramways, Liwrreo—By an order made by Kekewich, 
J., dated May 3, it was ordered that the voluntary winding up of the tramways be con- 
tinued. Webb & Co., Strand, solors for petner 
Mip.ianxp Tramways Co, Limrrep—By an order made by Chitty, J., dated April 30, it was 
| ordered that the voluntary winding up of the company be continued. Webb & Co, 
| _ Strand, solors for petners 
| Mutvat Tevernoye Co, Limrrep—Creditors are required, on or before May 31, to send 
their names and addresses, and the particulars of their debts or claims, to Edwin 
Guthrie, 71, King st, Manchester. Needham & Co, Manchester, solors for liquidator 
| Rairway Tre Tasries Pustisuise Co, Luurrep —By an order made by Kekewich, J., 
dated April 13, it was ordered that the winding up of the company be continued. 
Slaughter & May, Austinfriars, solors for petner 
Uprer Cutm Vatiey Dairy Co anp Farmers’ Association, Liurrep—Creditors are 
required, on or before July 4, to send their names and addresses and the particulars of 
| their debts or claims to E. Lee Mitchell, Wellington, Somerset, solor for liquidators 
Witpersess Portianp Cement Co, Limrrep—Creditors are required, on Soles June 20, 
to send their names and addressess, and the particulars of their debts or claims, to 
Maynard Willoughby, Colchester Wemyss, and Maurice Frederic Carter, Newnham, 
Gloucestershire 





FRIENDLY SOCIETY DISSOLVED. 


| Usiversat Bevertr Society, Lowther Inn, Newgate st, Newcastle on Tyne. May 4 












BANKRUPTCY NOTICES. 
London Gazette.—Fuipay, May 6. 
RECEIVING ORDERS. 

A.uoxp, Hexey, Kidderminster, Grocer Kidderminster 
Apr27_ Ord Apr 27 

Beu, Grassy Wirutax, Parri on, Hants, Engine Driver 

Pet May3 Ord May 3 
Besrrawarrz, Witurax Morst, Ulverston, Grocer Ulver- 
May 2 May 2 

Beracwet, Joux, Cleobury Mortimer, Salop, Carriage 

Kidderminster Pet Apr2z7 Ord Apr 27 

Brerozp, Jons, Austinfriars, Auctioneer High Court 
Marlo Ord May 3 

Cuarteswortn, Gzorce Feaxcis Tcresee, Horbury Bri ige, 

nr Wakefield, Licensed Victualler Wakeficld Pet May 

2 Ord May 2 : 


Pet 


Cavecuni, Azracs Marsn Dovwrtt, Railway app. 

tham, Cycle Agent Wandsworth Pet May 3 
Ord May 3 : 
= Josern, Halifax, Wool Dealer Halifax Pet Apr 
ay 

Cones, Jacos, Ladywood, Birmingham, Tailor Birming- 
Pet May 4 Ord May 4 r 

Coupes, Cuattes Joszrn, Brighton, Book Keeper Brighton 

3 Ord May3 ‘ 


Davizs, Tuomas Bexxerr. Swansea, Hairdresser Swansea 


May3 Ord May 3 

Dowvex, Fraxx, Penylan, Christchurch, Mon, Mason 

Newport, Mon Pet May2 Ord May 2 
Exoussn, Jaurs, late of Manchester, Music Hall Proprietor 
Gora Loze ~ yy A Oe 

AED, xz0, © " 2 hire, Plumb 

Chesterfield Pet May2 Ord May 3 - wa 

Heoues, Hron, Gerian, . Carnarvonshire, Quarry- 


man Pet May 4 Ord May 4 
Herensxcs, A vis 3 
‘oe Pet May 2 Ord May 2 


J Joes, G Berriew, Montgomery, Timber 
Newtown Pet May2 Ord May 2 

Kez. Javzs Camrezit, Bailey’s Hotel, South Kensington. 

: High Court Pet Feb 18 Ord 


Lazezrr, Zowsrn Jaurs, and Grows Hexey Beoox. 
a Viaduct, Jewellers 


Mes», Groner, Churchrway, Somers Town. Grocer 
Cort 


High 
Pa Mays Ord May 4 





iit4su Eexseer. Winton, nr Bournemouth, 


High Court Pet May 3 


Misys, Anruur Warper, and Arrnurn James Jerrery, 
Eastbourne, Coach Builders Eastbourne Pet May 3 
Ord May 3 

Mv roy, Parrzicx Joseru, Plumstead, Kent, late Licensed 
Victualler Greenwich Pet April 9 Ord May 3 

vers, Saran, and Emity Myers. late Queen’s rd, Bays- 
ow, Dressmakers High Court Pet April 30 Ord 
y4 

Parse, Wituram Epwry, Barnet, Herts, Upholsterer 
Barnet Pet April29 Ord April 29 

Peartmax, H J, late Canterbury rd, Kilburn, Builders’ 
Merchant High Court Pet April 23 Ord May 4 

Price, THomas, Dowlais, Merthyr Tydfil, Builder Merthyr 

Tydfil Pet May3 Ord May 3 

Pevyce, Tomas Haggis, Vron, Bettws y crwyn, Salop, 
Farmer Leominster Pet April14 Ord May 3 
Rasican, Harriet, Crewe, Fancy Draper Crewe Pet 

May 2 Ord May 2 

Surru, Gitzert Georce, Gloucester, Blacksmith Glouces- 
ter Pet May2 Ord May 2 

Sreap, Rowzet, Bramley, nr Leeds, Boot Dealer Leeds 
Pet May 2 Ord May 2 

Syxes, Jous, Newborough st, Scarborough, Hosier €&car- 
borough Pet April 22 Ord May 2 

Tiryvanp, Jase Low, New Inn st, Curtainrd Rochester 
Pet Mar 21 Ord May 2 

Tccxer, Saucer, Bristol, Market Gardener Bristol 


3 

effield, Furniture Remover Sheffield 

Pet May 4 Ord May 4 

| Vexess, Jonsx, Rusthall, Tunbridge Wells, Grocer Tun- 
bridge Wells Pet May2 Ord May 2 

Wattos, Jons, Cockermouth, Cumbrid, Wine Dealer 
Cockermouth Pet May2 Ord May 2 

Watt, Joux Rovert, Southtown next Gt Yarmouth, 
Builder Gt Yarmouth Pet April12 Ord May 2 

Wiiiiams, Atexasper Kiexpatnicx, Frimley, Surrey, 
Farmer Guildford and Godalming Pet May 4 Ord 


May 4 
FIRST MEETINGS. 


| Atsor, Rozgzrr, Gratton, Youlgreave, Derbyshire, Farmer 
May 12 at 12.20 Off Ree, St James’s chmbs, Derby 
Avzrs, Grorce. Small Heath, Birmingham, Confectioner 
May 17 at 11 25, Colmore row, Birmingham 
Bovary, Feevernicx, Eydon, ur Byfield, Northamptonshire, 
Dealer May 17 at County Court bldgs, Northamp- 
ton 





Buace, Witttau Eowsnv, Witton, Warwickshire, Farmer 
May 17 at 12 25, Colmore row, Birmingham 


Pet | 





Braituwaire, Wittiam Mowunr, Ulverston, Grocer May 
17 at 10.30 Off Rec, 16, Cornwallis st, Barrow in Fur- 
ness 

Bromitow, Joux, Sparkbrook, King’s Norton, Worcs, 
pee May 16 at 11 25, Colmore row, Birming- 

am 

Buroess, Louisa, Burleydam Farm, nr Audlem, Cheshire, 
Farmer May 27 at 1115 Royal Hotel, Crewe 

Burret, Pari, Leeds, Glass Dealer May 16 atll Of 
Ree, 22, Park row, Leeds 

Cuampers, Cuartes, Mill Hayes, nr Biddulph, Staffs, 
Ironworks Stocktaker May 16 at 12.30 Off Rec, New- 
castle under Lyme 

Cieaa, Josern, lifax, Wool Dealer May 18 at 10.9 
Off Rec, Townhall chmbrs, Halifax 

Co.tier, Tuomas, Hough, Cheshire, Farmer May 17 at 3 
Royal Hotel, Crewe 

Cookson, W1Lt14Mm, Halewood, nr Liverpool, Farm Labourer 
May 19 at 3 Off Rec, 35, Victoria st, Liverpool 

Coorer, Water 8, Tottenham, Timber Merchant May , 
13at3 Off Rec, 95, Temple chms, Temple avenue 

Dancy, Barrnotomew, Kettering, Tailor May 17 at 3.30 
County Court bldgs, Northampton 

Davies, Jouy, St Clears, Carmarthenshire, Draper May 4 
at 10.30 Off Rec, 11, Quay st, Carmarthen 

Davis, Josepu, Barton un Humber, Tailor May 14 at ll 
Off Rec, Trinity house lane, Hull 

Eves, Gzorae, Brady’s bldgs, Hart’s Jane, Bethnal Green, 
Umbrella Finisher May 17 at 1 Bankruptcy bidgs, 


Carey st 
Favixyer, Harry, Crewe, late Assistant Salesman May 
27 at 10.45 Royal Hotel, Crewe , 
Gemes, ALrrep Ex.is, Gt Coram st, Bloomsbury, Builder 
May 17 at 11 Bankrujftcy bldgs, Carey st 
Hawnx, Fraxcis, South Petherton, Somerset, Farmer May 
13 at 12.30 Off Rec, Salisbury j 
Hassa.u, Srernes, Newcastle under Lyme, Chemist May 
16 at 3 Off Rec, Newcastle under Lyne oe 
Hexry, Hewet Cuarces Joseri, St James’s st, Piccadilly, 
Art rator May 17 at 2.30 Bankruptcy bidgs, 
Carey st 
Jevreny, Sypxey, Torquay, Book keeper 
Off Rec, 13, Bedford circus, Exeter 
Jexxixs, Hewny Bowex, Landore, nr Swansea, Traveller 
May 14at11 Off Rec, Alexandra rd, Swansea 
| Joxes, Jons, Garthmyl, Berriew, Montgomery, Timber 
Merchant May 16 at1 Off Rec, Lianidloes 
Joxxs, Russet., New Park rd, Brixton Hill, Gent May #8 
at 2.4%) Bankruptcy bldgs, Carey st 


May 14 at 1! 
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Lewis, Rosenr Fisner, Market Drayton, Salop, Draper 
May 17at2 Royal Hotel, Crewe 

Iuewettyy, Davin Emtyy, Maesteg, yon Boot Dealer 
May 16at3 Off Rec, 29, Queen st, Cardiff 

MAcKERETH, Jouy, Ambleside, ht eer ew * taeaoeaed 
May 2lat11 Off Rec, 120, ——_ Ken 

Moise, SS Union court, Merchant tee 17 at 11 
Ban ve hago Carey street 

Nerren, Mary, Colne, Lancs, Milliner May 19 at 1.30 
Exchange Hotel, Nicholas st, Burnley 

Pus.virs, meneneeeme Haverfordwest, Tailor May 16 at 11 
Bankruptcy bldgs, en street 

, Lilanwinio, Carmarthenshire, | 
‘Off Rec, 11, Quay st, Carmar- 





Pui.iips, ate, 
Farmer May 14 at 11 ll 


then 
Purey, Wittiam, Laura villas, Lea Bridge rd, of no oc- 
cupation May 17 at 2.50 Bankruptcy ldgs, Carey st 
Rawcar, Hargizt, Crewe, Fancy Draper ay 17 at 4 
Royal Hotel, Crewe 
Pout, bebe ir Soho st. Engraver May 13 at 11 Bank- 
y bldgs, Carey st 
pos, t ty = bere Elgin avenue, Maida vale, Corn Merchant 
16 at12 Bankruptcy bldgs, Carey st 
tg iucu, late Cornwall gardens, Kensington May 13 
at 2.30 Bankruptcy bldgs, Carey st 
Tarrant, Mito, esham, Bucks, Boot Manufacturer 
May 13at3 1, St Aldate’s, Oxford 
TwsweELL, Heyry, New Clee, Lines, Fisherman May 14 at 
11 Off Rec, 15, Osborne st, Great Grimsby 
Tityarp, JANE Low, New inn st, Curtain ~ | May 16 at 
11.30 Off Rec, Rochester 


Toox, Eowarp Coxxixs, Bentley, nr Atherstone, Warwick- 
shire, Baker May18at11 25, Colmore row, Birming- 


ham 

Warxer, Owen, Over, Winsford, Cheshire, Coal Dealer 
May 27 at 11 Royal Hotel, Crewe 

Warson, Ricnarp Law, Hensall, nr Snaith, Yorks, Maltster 
May 16 at12 Off Ree, Bond ter, Wakefield 

Wixser, Jonny, Portobello rd, North Kensington, Tobac- 
conist May 16 at 2.30 Bankruptcy bldgs. = 

Yearuan, Geonrce Taomas, Salisbury, Jew y 13 
at12 Off Rec, Salisbury 


ADJUDICATIONS. 


Bett, Ghaspy W...iam, Farringdon, a, Engine Driver 
Brighton Pet April 30 Ord May 3 


Berrs, AncuipaLp Sameet, Christchurch rd, Hampstead, 
¢ oy known occupation High Court Pet May3 Ord 
uly 4 

eaxe ELL, Joun, Cleobury Mortimer. = , Carriage 
Builder Kidderminster Pet April 27 April 27 


Briccs, WittiAmM Henry, West culeaae ey 
Merchant High Court Pet March 16 Ord May 


Caveacuitt, ArrHUR Marsn Dopwe.t, Railway narnia 
Streatham, Cycle Agent Wandsworth Pet “May 3 Ord 
ay 3 
Conver, CHARLES Josern, Brighton, Book-keeper Brighton 
Pet May 3 Ord May 3 
Tastings 


CoveLt, ALBERT, Bexhill, 
Pet April 29 Ord Ma: 

ettring, Tailor Northampton 

Pet —_— 14 Ord April 29 


zeae, Caretaker 


Darcy, BarTHoOLoMEw, 


Dartey, Grorce PT oat’ Clapham, Surrey, Wandsworth 
Pet Feb 29 Ord A) 
Davies, WALTER — Tallow Chandler 


Liv ae 
Liverpool Pet — 2 Ord May 2 
Dore, Joun James, amen, Bates Portsmouth Pet 
April 28 Ord May 2 
Dowpex, Frank, Penylan, Christchurch, Mon, Mason 
Newport, Mon Pet May2 Ord May 4 
Exouisn, James, late of Manchester, — Hall Proprietor 
Manchester’ Pet May 3 Ord May 
Gornarp, Lorenzo, Chesterfield, Derbyshire, Plumber 
Chesterfield Pet Apr 30 Ord May 
——y a. Gerlan, Bethesda, C: arnarvonshite Quarry- 
ag oad Pet May 4 Ord May 
urs, Ht Henry Wiiuram, Devonshire sq, "Bishonagate, Auc- 
tioneer High Court Pet Mar 23 Ord Ma: 
Jenkins, Henry Bowen, Landore, nr Genet, Traveller 
5 Sransea Pet Apr 2 gi 2 . @ 
AY Lira, L¥rED Witiiam, Liverpool, mt Liverpool 
et Mar7 Ord May 2 
Rho GrorGE, Churehw 
Court Pet May4 O 
Mix, Wriit1am, Belle vue vile. | Southgate rd, Wood Green 
Edmonton Pet Jan4 Ord May 2 
Morre.t, Wintiam Jouy, Tottenham mews, Fitzroy sq 
High Court Pet Apri Ord May 2 
Newmay, Eowin Henry Anmsraona, 8t George's sq, Solici- 
tor High Court Pet Apr 22 Ord Apr 27 
Patmer, Frank Viiiers, Southsea, — Master Ports- 
mouth Pet April 28 Ord April 3 
yy Marcaret, West > ‘Painter Sunderland 
et April 25 Ord May 
Parkinson, GEORGE Cregleston, Yorks, Agricultural 
Engineer Wakefield Pet March 28 Ord April 21 


ao ee RICK, ee Tailor 
veg om 27 Ord Ma 

Price, BA wlais, Merthy> ‘Tyaat, Builder Merthyr 
Tydfil Pet May 3 Ord Ma 

Surn, Ginpert Grorar, Gloucester, Blacksmith Glou- 
cester Pet May 2 O1d Ma: 7 

Breap, Rosert, Bramley, nr Leeds, Boot Dealer Leeds 
Pet May2 Ord May 

Tarrant, Muro, vt ol 
Aylesbury Pet April 11 Ord May 4 

Traixor, Patrick Epwarp, Stockwell rd, Clapham, Co 
— Traveller High Court Pet April 30 Ord 

y2 
Turron, E W, Old Broad st High Court Pet Oct 96 Ord 


ay 
Twice, WitttaM, ae, Furniture Remover Sheffield 
Pet May 4 Ord M 


me Se oe Town, Grocer High 


Pembroke 


Bucks, Boot Manufacturer 


. Vero, Winiiam, the ~~ At and Epmunp Tuomas Mitier 


EsLEY, Union st, Southwark, Helmet Manufacturers 
High Court Pet March 18 Ord May 4 


| Bowex, WiLu1AM 
Pet Ma 





ADJUDICATION ANNU yee 


Mansnart, Witiiam, jun, Blackwater, 
Guildford Adjud ay 28, 1891 Annul yen 14 


London Gazette—Turspay, May 10. 
RECEIVING ORDERS. 


ABBOTT, Jom Behe ~~ eta Auctioneer Lei- 
cester Pet Aj Ord May 5 

Bacsnaw, iene shington, Staffs, Butcher Burton on 
Trent PetMay6 Ord May 6 

=. Roath, Cardiff, Joiner Cardiff 


i. Dowtbesy, Slater Dewsbury Pet May 4 
4 


Browy, | Gaddesby, Leics, Grazier Leicester 
Pet May 5 May 
Case.perc, Josera Hyman, ten. Mon, Outfitter Tre- 
Pet April 30 Ord May 5 
Ettacott, Grorer, Groves, Lifton, Devon, Cattle Dealer 
East Stonehouse Pet May 5 May 5 
Suz, Arrtuvr, Derby, Siuaber Derby Det May6 Ord 


76 

Farear, Jou, Bradford, Builder Bradford Pet April 22 
Ord May 5 

bas Wit.1am Spriiines, Stockport, Painter Stockport 

~~ * May 6 

How: an BERT oe lg a Box Manufact 
York Pet pasts Ae 

Hu — Apert Ervest, Bristol, Oil Dealer Bristol Pet 

ay 6 y6 

Hunter, Tuomas ites Wit.ian, Southsea, rome of 
Music Portsmouth Pet May7 Ord May 

Lapsett, Witt1aM, Crediton, Devon, Hetreshment House 
K Exeter Pet May6 Ord Ma: 

Lipinetroy, WiiiiaM, Bristol, Grocer Beistol Pet May 6 


y6 
me Tuomas, Lancaster, Brewer’s Traveller Preston 
= 4 14 Ord May 6 
me. _ eNRY Worracp, Basford, Stoke upon Trent, 
Grocer Stoke wu 2 Trent Pet May 6 Ord May 6 

Patmer, Jouy, Dawlish, Devon, Boot Maker Exeter Pet 
May7 Ord May7 

Puituips, Joux Sosmes Price Frat, siepet, Mercan- 
tile Clerk Liverpool Pet May6 Ord 4 

Sampson, Antuur Husenrt, Starston, Norfolk, Builder Ips- 
wich Pet May2 Ord May 2 


Sanpersox, Cuanites. Lancaster, Musical Instrument 
Deiler Preston Pet May7 Ord May7 
Scuoriztv, Jony, Oldham, ther Merchant Oldham 
Pet May 1 Ord May 4 
Scupamore, Gopowin CuHaArtes, Brynmawr, Lianel'y, 
a Boot Maker Tredegar Pet May 5 Ord 
y 5 
Serres, Georce, and wet Samve Setter, Exeter, Builders 
eter Pet mart 7 Ord May7 
Suerry, Jony, Bir TT; Provision Dealer Birkenhead 
Pet’ May 4 Ord Ma 
Sotomoy, Jous Louts, w rd High Court Pet April 
3 Ord May 5 


Surroxy, Wiiuam Hate, Salford, Da Manufacturer 
Salford Pet Aprili4 Ord May 
Taarr, Henny Perer, ee Sarer, Ladder Maker 
Ki Pet May 5 Ord Ma 
Tuompsoy, Jony, pereere, & Journeyman Watch Finisher 
ven Pet May 5 og 
ae oun Rosinsoy, 4 or York Pet May 


7 Ma 

UNDERWOOD, am Broughton fatieg, Leics, Farmer 
Leicester Pet May5 Ord May 5 

Verity, Ricuarp, ieee st, +; sq, Chemist High 
Court Pet May6 Ord May 

Wuittarp, ANNE, Whitchurch, Herefordshire, Grocer 
Hereford Pet May 6 Ord May 6 

Wiastox, Davip Jamieson, Carlisle, Watchmaker Carlisle 
Pet t May 5 Ord May 5 

Wixryson, Water, Chickenley Heath, nr Dewsbury, late 
Machine Maker Dewsbury Pet May 5 Ord May 5 

Wootstoyx, Fraxcis Hven, Drapers’ gains, Stock Dealer 
High Court Pet March 3 Ord March 

Samvet, Aston, Warwickshire Beer Dealer 

ingham Pet May 5 Ord May 5 


RECEIVING ORDER RESCINDED 


Marner, Enenezer Josern, Mount view rd, Crouch hill, 
Esq High Court Rec Ord Nov 25, 1891 Rese April 27 


FIRST MEETINGS. 
Asport, Jouy Wittiam, Loughborough, Auctioncer May 


Wraaa, 
Bi 


19 at 12.30 Off Ree, 34, lane, Leicester 
Atmonp, Henry, Kidderminster, Grocer May 17 at 2 Lion 
Hotel, Kidderminster 


Baker, Jonx, Old Kent rd Cpe Manufacturer May 
17 at1 Bankruptcy bl any 

Barker, Ropert, ani 5 ew Barker, Millwood, Todmorden, 
— Engineers May 17 at 3.30 Queen Hotel, Tod- 
morden 

Bow “e hs , iam Tuomas, Roath, CarJiff, Grocer May 17 

at10 Off Rec, 29, Queen st, Cardiff 

Brow x \‘genemeh, gy Leics, Grazier May 17 at 
12.30 Off Rec, 34, Friar lane, Leicester 

Buuvky, Farprric ARTauR Grorar, Colchester, late Com- 
mission ~ gt Ra 17 at12 36, Princes st, Ipswich 

Burrorp, Jouyn a Auctioneer May 17 at 11 
Bankrupto Ray biden Oare 

Buror, Saran (Deceased). te of Burmantofts, Leeds, 
Widow May ilsatill Of Thee 22, Park row, Leeds 

Carrerson, Ropert Pyavs, Barton, Yorks, Labourer May 

18 at3 | Otf Reo, 8, Albert rd, Middlesborough 


Contyrr, Caartes Eowanrps, Horace Vyse Turrxen., and 
Eowarp Avexanper Bewt, Fenchurch st, Produce 
Brokers May 20 at 2.30 Bankruptcy bldgs, Carey st 

Covett, Ateert, Bexhill, Sussex, Caretaker May 17 at 12 

Off Reo, 4, Pavilion bldgs, Brighton 


wat x Tnomas Benxer, Swansea, Hairdresser May 19 
ati2 Off Alexandra 


Ree, 31, rd, Swansea 
a Frank, Penglan, Christchurch, Mon, Mason 





May 18 at 11 Off Rec, Gloucester Bank chmbrs, New- 
sr Bt James chm Derby May 20 at 12 Off Rec, 


St James’ 
EwGuisn, tn ed of Manchester, Music Hall 
11.30 Ogden’s chmbrs, Bridge st. Mase 


May 17 at 
or a, Guisborough, Yorks, Grocer May 18 
at3 Off Rec, 8, Albert rd, af 
GaRRETT, a? ca rd May 18 atil Bank- 
Grover, Jou, Cardiff, Mason May 17 at 11 Off Rec, 29, 
Queen st, Cardiff 


st, 
— e Jous, Ocean st, Mile End, Grocer May 


bidgs, Carey st 
Mem, Georce Hatt, born — Solicitor May 20 at 
Hitt, Tomas, Laced, Babi Brickla: May 19 at 10.30 
Off Rec, st, Worcester 
Histox, ocak Musical me Repairer 
Ma ‘Sesteoey 


y 20 bidgs, 
tase a C, Cannon st, Wine Merchant May 
at ll Bankruptcy st 
—_ nes Aputxetoxs, Y Box Manufacturer 
May 19 at = 5 Rec, York 
Hvucerxs, Atpert Eeyest, Bristol, Oil Dealer May 25 at 3 
™ os Ree, a Sane ie st, Bristol 2 
wn Some S ames Camps ~~ South 
pez ¢ 24 at on ay 


Laspetrt, oa Crediton, Devon, Refreshment House 
——— May 20 at 11 Off Rec, 13, Bedford circus, 


eter 
i ee J —, and foes Hexey Brook, 
e ers 18ati2 Bankruptcy 
bldgs, Carey st . 
Lipixctros, Wit.14q, Bristol, Grocer May 25 at 12.30 Off 
Rec, Bank chmbrs, Corn st, Bristol 


ae ae May 18 at 3 Off Rec, 
M oon Aes eto, Innkeeper May 19 
Akin, CuaRces, Ashton 
at 12.15 Townhall, — under Lyne ’ 
Miix, Wiiutam, Belle Vi ue villas, Tome rd, Wood 
ny At May 18 at 3 Of Rec, 95, Temple chmbs, Tem- 
e avenue 
Myers, Saran, and Eurty Myers, late Queen’s rd, Bays- 
wee May 18at 11 Bankruptcy bidgs, 
Peariuan, H J, Can rd, Kilburn, Builders’ Mer- 
chant May 19 at 12 y 
Prestoy, pn Tuomas Hvamay, Bri 
May 25 at 1 Off Rec, Bank chmbrs, Corn st, Bristol 
Samrsox, Arracr Husert, Starston, Norfolk, Carpenter 
May 17 at 12.30 36, 


st, 
Serrr, Frepericx Wriu1x, late Chiswick High rd, Builder 
Bankruptcy bl Carey 


ww, Leeds 
Tuowrsox, Joux Rosrysox, York, Tailor May 23 at 11.3 
Off Ree, York 
rd, Clapham, Com- 


Trarnor, Patrick Eowarp, 5 
Traveller May 18 at230 Bankruptcy bidgs, 


st 
Tucker, Samuvet, Bristol, eae May 25 at 1.15 
Off Ree, 


Market 
Bank chmbrs, Corn st, Bristol 
Unsprrwoop, Wituam, Broughton Astley, Leics, Farmer 


May 19 at 11.30 y tty Friar lane, Leicester 
Watxer, Freperick, , Draper May 18 ati Of 
Watroy, Jouy, , Cumbld, Wine Dealer May 

24 at 3.15 Court house, ith 


Wiestoyx, Davin J. —— Carlisle, Watchmaker May 25 
at12 12, Lonsdale st, Carlisle 


The following amended notice is substituted for that Jub- 
Gazette, M 


lished in the London ay 8:— 
Cuaccrart, James, Shanklin, I W, Grocer May 1S at 11.30 
Holyrood chmbrs, Newport, I Ww 
ADJUDICATIONS. 


Bakes, ae Old Kent oe Manufacturer High 
Court 


aves, Wittian Twoxss Candie Joiner Cardiff Pet May 
C ay 4 

mee arrs, Wittram Mount, Ulverston, Grocer Ulver- 
ston Pet May2 Ord May 5 

Brows, Hercu y~| Gaddesby, Leics, Grazier Leicester 
Pet May 5 Ord Ma 

Couey, Jacos, Birni 
4 Ord 6 


Ma: 
Daxists, Wiutam, late of Coatham, 
igh Bailiff of Count 





on and Mi March 8 Ord Mary 5 
—_- ay Sure, 8 8 a, 8 
Mays ( ay 5 
Davis, Groner H, late Coleman st, Solicitor High Court 
Pet Jané Ord May 6 


Ex.acorr, p Seenee, = nl lites, 3 Devon, Cattle Dealer 
East Stonehouse Pet 5 

mas pales Derby, oebe Pet Mayé Ord 

rome, 20 F, Leicester, Traveller Leicester Pet Apr 1 

Ganurrr, daw, late Hackney rd High Court Pet April 
1 

Hapaem, Haevexa wy ae ni, a ppm” 

York, Box Manufacturer 
Currier Walsall Pet 


Henren, Taowas Roager Wiutiam, Southsea, Professor of 
Pet May? Ord May? 

Garthmyl, Berriew, M 

Newtown Pet May: a. Ord May 3’ 

Kixsey, a Fuowan, Hay. = Hereford Pet 


a x Ue house 


Laverrr, Wiitiam, 
Keeper Exeter 


Howarp, Ronert Aptseros, 
York Pet 5 Oni 


Hvcker, Tuowas Wittiam, Wi 
April 31 Ord A 


Joxrs, Joux, 
Merchant 


Pet May 6 Ord 
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Lene, Frepericx, Jons Suerwiy, and James SHerwiy, 
Leicester, Boot Manufacturers Leicester Pet April 14 
Ord May 5 

Mackeretn, Jonx, Ambleside, Westmoreland, Fruiterer 
Kendal Pet Aprili4 Ord May 7 

Miter, Hexry Worratp, Basford, Stoke upon Trent, 
Grocer Stoke upon Trent PetMay6 Ord May 6 

Moser, Jacos Ernst Hartwie, Manchester, Provision 
Dealer Manchester Pet April12 Ord May7 

Myers, Saran, and Euiry Myers, late Queen’s rd, Bays- 
water, Dressmakers, Spinsters High Court Pet April 
30 Ord May7 

Neepuamw, Witxiam, Loughborough, Joiner Leicester Pet 
April 5 May 4 


Overtox, Samvuet Carp, and Atrrep Nevitte Avis, 
ufort mansions, Queen Anne’s gate, Westminster, 
se me Promoters High Court Pet Feb 16 Ord 
ay7 
Patuer, Jonx, Dawlish, Devon, Bootmaker Exeter Pet 
May7 Ord May7 
Preston, Josren Tuomas Hurmay, Bristol, Coal Merchant 
Bristol Pet April 30 Ord May 6 
Sampson, Artuur Huserr, Starston, Norfolk, Builder 
Ipswich Pet May2 Ord May 2 
Saxversox, Cuartes, Lancaster, Musical Instrument 
Dealer m PetMay7 Ord May7 
Scuorirerp, Joux, Oldham, Leather Merchant Oldham 
May4 Ord May 4 
Serrer, Groner, and Ex: Sauvet Setter, Exeter, Builders 
Exeter Pet May7 Ord May7 
Suerry, Joux, Birkenhead, Provision Dealer Birkenhead 
Pet May May 6 
Soutrnerys, Hewry, Lichfield, Clothier Walsall Pet 
pril 25 Ord April 28 
Tuompsox, Jonx, Coventry, Journeyman Watch Finisher 
Coven Pet May 5 Ord May 6 
Tuompsox, Jonx Rosrysox, York, Tailor York Pet May 
7 Ord May7 
Uspgrwoop, Wiiiiam, Broughton Astley, Leics, Farmer 
Leicester Pet May4 Ord May 5 
Veyzss, Jonx, Rusthall, Tunbridge Wells, late Grocer 
bridge Wells Pet May2 Ord May 6 
Wattos, Jonx, Cockermouth, Cumbrid, Wine Dealer 
Cockermouth Pet May2 Ord May 5 
Wetts, Jonx Tuomas Woopwarps, Hastings, retired 
Farmer Hertford Pet Marchi16 Ord May 3 
Wicstros, Davip Jamresox, Carlisle, Watchmaker Carlisle 
Pet May 5 May 5 
tmuraM Crartes, Horfield, Glos, Post Office 
Bristol Pet April 25 Ord May 7 


Whitcox, 


SALES OF ENSUING WEEK. 


May 16.—Messrs. Trarrorp & Dawsoy, at the Mart, E.C., 
2 o’clock, Residential and Business ies (see 
advertisement, this week, p. 494). 

May 16.—Messrs. Vextomu, Brit, & Cooprr, at the Mart, 
E.C., at 2 o’clock, Leasehold Residence (see advertise- 
ment, April 30, p. 4). 

18.—Mesars. Horxe, Sox, & Eversrre.p, at the Mart, 

g.C., at 2 o’clock, Leasehold Ground-Rents (see adver- 

tisement, May 7, p. 478). 
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TOTTEN HAM. 
direction of Trustees of the will of the late William 
Winn, Eeq.— Excellent Freehold Investments, producing 
over £1,500 per annum. 
ESSRS. BAKER & SONS will SELL by 
AUCTION, at the MART, Tokenhouse-yard, E.C , 
on FRIDAY, MAY 27, at TWO o'clock precisely, in Lots, 
secure FREEHOLD INVESTMENTS, arising from 38 well. 
built dwelling-houses, situate on the Grove-park Estate, 
Nos. 1, 1a, 3, 13, 18, 20, 22, and 27 to 57 (odd). and 
Nos. 42 to 70 (even), Grove-park-road, and Nos. 1 to 19, 
terrace, West Green-road, Tottenham, close to 
Seven Sisters Station of the Great Eastern Railway ; all 
let to good tenants, and together producing a rental of 
£1,518 annum. 
rs of Messrs. Cattarns, Jehu, & Co,, Solicitors, 
7 Mark-lane, tt and of the Auctioneers, 11, Queen 
ictoria-street, E.C 





WALTHAMSTOW, ESSEX. 
First-class Investments in Frechold Ground-rents, amvunt- 


ing to £4% per annum. 
ESSRS. EDWIN FOX & BOUSFIELD 
will SELL, at the MART, on WEDNESDAY, MAY 
%, at TWO, in Lots, valuable FREEHOLD ESTATES, 
situated at Walthamstow, midway be- 
tween the St. James-street and the Hoe-street Stations on 
the Great Eastern Railway, comprising well-secured 


ground-rents, amounting to £496 per annum, arising from | 
102 private houses —Nos. 2 to 11, 17, and 21 to 33 (all odd, | 


22, % to 41, 43, 44, and 45 to 55 (odd), Carisbrooke-road - 

Nos. 3 to 11, 17 to 2, 41 to 71, ex 57 (odd), Buxton- 

; Nos. 2to 46 (even), Blackhorse-road ; Nos. 3 to 47 

13 (odd), Pretoria-avenue ; let on leases for 98 years 

at above ground-rents, and of the estimated rack 
fental value of about £3,250 per annum. 

of Messrs. Sewell & Edwards, Solicitors, 25, 

Old Broad-street, E.C.; at the Mart; and of Messrs 

EAwin Fox & Bousfield, No. 9, Gresham-street, Bank, B.C. 





CITY Or LONDON. 


By order of the Ecclesiastical Commissioners for England. 
—Important Freehold yee nye comprising the 
site of the late church of St. Mary Magdalen, corner of 
Old Change, coutaining about 3,900 feet super. 
possession. 


N ESSRS. EDWIN FOX & BOUSFIELD 

will SELL, at the MART, on TUESDAY, MAY 3lst, 
at TWO o'clock, a valuable FREEHOLD ESTATE, com- 
prising the site of the late church of St. Mary Magdalen, 
advantageously situate on the west side of Old Change, at 
the corner of Knightrider-street, in the midst of the dry 
goods trade. It has an area of about 3,900 feet, with a 
commanding return frontage to Old Change and Knight- 
rider-street of about 116 feet in all, and, when covered 
with such buildings as the situation demands, will prove a 
very remunerative and exceedingly sound investment, or 
offers a capital opportunity for the creation of freehold 
ground-rents, either for holding as a family or trust 
investment, or realisation at a considerable profit. The 
material of the existing building will be included in the 
sale, and possession will be given on completion of the 
purchase. 


Particulars of Messrs. White, Borrett, & Co., Solicitors, 
6, Whitehall-place, 8.W. ; of Messrs. Clutton, Surveyors, 
9, Whirehall-place, 8.W.; at the Mart; and of Messrs. 
Edwin Fox & Bousfield, 99, Gresham-street, Bank, E.C. 





REGENT STREET, W. 


By order of the Executors of Mrs, 8S. A. Abbott, deceased.— 
Business Premises.—Secure Profit Rental of £120 per 
Annum. 


N ESSRS, TRAFFORD & DAWSON will 
SELL by AUCTION at the MART, Tokenhouse- 
yard, E.C., on MONDAY, MAY 16th, at TWO precisely 
(unless previously disposed of), the INTEREST of testatrix 
in the high-class West-end CORNER BUSINESS PREMI- 
SES, known as 208, Regent-street (east or favourite side) ; 
comprises a large ground floor, with prominent frontage of 
about 32ft., and return frontage of about 21ft. 6in., to 
Foubert’s-place ; four floors over, also capital basement ; 
held for a term of 21 years from Midsummer, 1889, at £380 
per annum, and underleased to present occupier, tradin 
as Mesdames Garnier et Cie., for the residue of the sai 
term (less three days) at the low rental of £500 per annum. 
Particulars of H. A. Dowse, Esq., Solicitor, 6, New-inn, 
W.C. ; or of Messrs. Trafford & Dawson, Auctioneers, 
100, Jermyn-street, St. James's, 8.W. 





LEE, 


Denham Lodge, Eltham-road, S.E., 10 and 15 minutes’ 
walk respectively from Lee and Blackheath Stations 
(S.E.R.), and but little farther from Lewisham-road 
Station (L.C. & D.R.); omnibus service from each to 
Lee-green, thence five minutes’ walk.—By order of the 
Executors of Mrs. 8. A. Abbott, deceased —To City 
Merchants and others desirous of securing a comfortable 
home at a moderate cost, within easy access of town, 
and with facilities for keeping a few head of live stock, 
such ascows, sheep, pigs, poultry,&c. The Lee and Eltham 
omnibuses pass the gates ; the residence is detached and 
double-fronted, has a carriage-drive approach, and 
oceupies one of the most-open and sunny positions 
obtainable in the district ; contains eight bed-rooms and 
dressing-room with bath (hot and cold), store-room, 
three reception rooms, ground-floor domestic offices, 
including a servants’ sitting-room, and capital cellarage. 
lovely gardens, with tennis and other lawns, grand 
display of fruit trees in great variety, rustic summer- 
houses, heated glass-houses, conservatory, brick pits ; 
excellent detached stabling for four, carriage-house to 
hold four, harness-room, two dwelling-rooms, and lofts, 
cowhouses, piggeries, poultry-houses, and meadow land, 
in all about 5a. 2r. 33p. ; held from the Crown upon two 
leases expiring January, 1960, at moderate ground- 
rents. Possession on completion. 


N ESSRS. TRAFFORD & DAWSON will 
4 SELL the above by AUCTION, at the MART, 
Tokenhouse-yard, E.C., on MONDAY, MAY 16th, at TWO 
precisely (unless previously disposed of by Private 
Contract). 

Particulars, with plan and conditions of sale, at the 
Mart ; of H. A. Dowse, Esq., Solicitor, 6, New-inn, Strand, 
W.C ; and, with cards to view, of the Auctioneers, 100, 
Jermyn-street, London, 8.W. 





DEPTFORD. 


By order of the Executors of Mrs. 8, A. Abbott, deceased. 
—Six long Leasehold Residences, close to St. Jobn’s 
Junction, all let to weekly t ts, and producing £156 
per annum, 


NV ESSRS. TRAFFORD & DAWSON will 

pe SELL by AUCTION, at the MART, Tokenhouse- 

yard, E.C.,on MONDAY, MAY 16th, at TWO precisely 

oe © coed disposed of), the following PRO- 
IES :— 


DEPTFORD.—Nos. 5 and 7, Seymour-street (adjoining), 
standing on moderately high ground, and in a respectable 
attisan locality, each contains six 100ms and wash-house ; 
gardens in rear; held on long lease at low ground-rents ; 
no land tax, tithe redee ; let at 108. per week each 
house. 

DEPTPORD.—Nos, 33, 34, 35, 36, Strickland-street 
(adjoining).—Four similar Houses, with gardens ia rear ; 
held on hong Jesse, at low ground-rents ; no land tax, tithe 
redeemed ; let at 10s. per week each .—May be 
viewed by permission of the respective tenants. 

Particulars, with conditions of sale, of H. A. Dowse, 
Esy., Solicitor, 6, New-inn, W.C.; or of Messrs. Trafford 
& Dawson, 100, Jermyn-street, St. James's, #.W. 
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SALES BY AUCTION FOR THE YEAR 1892 
ESSRS. DEBENHAM, TEWSOK- 


F & BRIDGEWATER to announy 
that thai BALES of LANDED SaTATRS Investment, 













Town, Suburban, and Country Houses, Business Premists, 
Building Land, Ground-Rents, Advowsons, Reversion, 
Stocks, Shares, and other Properties will be held at th 
AUCTION MART, Tokenhouse-yard, near the Bank ¢ 
England, in the City of London, as follows :— 
Tuesday, May 17 | Tuesday, June 28 | Tuesday, Aug, 5 
esday, May 24 | Tuesday, July 5 Tuesday, Aug, 
Thursday, May 26 | Tuesday, July 12 | Tuesday, Oct. 4 
Tuesday, May 81 | Tuesday, July 19 | Tuesday, Oct. 1g 
esday, June 14 | Tuesday, July 26 | Tuesday, Noy.{ 
Tuesday, June 21 | Tuesday, Aug. 2 Tuesday, Nov. 15 
y, June 23 | Tuesday, Aug. 9 Tuesday, 6 


Auctions can also be held on other days, in town q 
country, by arrangement. Messrs. 
Farmer, & Bridgewater undertake Sales and 
for Probate and other purposes, of Furniture, 
Farming Stock, Timber, &c. i i 
vestments, Estates, 
and Business Premises to be 


Tewson, Farmer, & Bridgewater, 
Estate Surveyors, and Valuers, 80, Cheapside, 
London, E.C. Telephone No. 1,503. 


UPPER GROSVENOR STREET, HYDE PARK, 
Close to Park-lane.— The well-known Town Residence of 
Coleridge Kennard, Esq. (now deceased), for Sale, 
order of the Trustees of the Will of the late H. 


Kennard 
DEBENHAM, TEWSON, 


of Messrs. 





, Esq. 
ESSRS. 

FARMER, & BXIDGEWATER are instructed to 
SELL, at the MART, on THURSDAY, MAY 2%, at 
TWO, the important Modern TOWN RESIDENCE, 
No. 39, Upper Grosvenor-street, occupying one of the 
finest positions near Hyde-psark, between Grosvenor. 
square and Park-lane, in the very heart of fashionable 
London, a most substantially-built house, contai 
every accommodation for a large family, a 
luxuriously decorated, appointed, and fitted by Messrs, 
Gillow ; the entrauce-hall, staircase, and reception-rooms 
were finished throughout by that firm with well-designed 
chimney-pieces and overmantels, panelled dados, book- 
cases, massive doors and over-doors, ceiling cornices, &c., 
all of the finest walnut, relieved by several large mirrors 
and by exquisite carvings, all in good taste and of artistic 
workmanship ; the ceilings are deeply moulded, richly 
decorated and gilded, the walls hung with brocaded silk 
or the most cestly old style leather papers, floors of oak, 
parquet laid, solid and true. The whole is now practically 
as sound and as good as when just finished, and is likely 
so to remaip, the work being in fact equal to the best 
ancient examples which have withstood the wear and tear 
of many centuries. There are 13 or 14 bed-rooms, lady's 
boudoir, wardrobe-room, an elegant suite of three drawing- 
rooms, entrance hall, inner hall, a fine staircase, dining 
room 36 ft. 6in.- by 17 ft., library 26 ft. by 17 ft., 
smoking-room, and a fall set of domestic offices, with 
servants’ staircase from the basement to the second 
floor; also very superior stabling, having six stalls, 
two loose boxes, coach-house for four carriages, 
ness-room, loft, and coachman’s apartments; the resi- 
dence is exceptional a- regards situation, acconmodation, 
fittings, decorations, and sanitary arrangements, no ex- 
pense having been spared to make it, as it is, a truly 
comfortable and elegant family house; it is held direct 
from the Duke of Westminster on an original lease up to 
Lady Day, 1964, at a moderate ground rent, and will be 
sold with possession. 

Particulars of Messrs. Parker, Garrett, & Parker, 
Solicitors, St. Michael’s Rectory, Cornhill; of Messrs. 
Lofts & Warner, Land Agents, 130, Mount-street, Gros- 
venor-square, and of the Auctioneers, 80, Cheapside. __ 


ESSRS. DEBENHAM, TEWSON; 


ee & BRIDGEWATER’S LIST of 
ESTATES and HOUSES to be SOLD or LET, including 





published on the first day of each month, and may be 
obtained, free of charge, at their offices, 80, Cheapside, E.C., 
or will be by post in return for two stamps.— 


sent le 
for insertion should be received not later than four 
days previous to the end of the preceding month. 





EASTCHEAP, CITY. 

2,400 square feet of valuable land, now covered by a sub- 
stantial old-fashioned building, in the occupation 
of tenants of Jong standing, whose leases expire at 
Michaelmas next, when vacant possession can be had 
and the property treated as a building site, or the 
e ts might be successfully remodelled. 

. ELLIS & SON are directed to 
SELL by AUCTION at the MART, on WEDNES- 

DAY, MAY 25th, at TWO isely, the PART FREE 

HOLD and PART CITY CORPORATION LEASEHOLD 

PROPERTY, renewable aa 14 years for ever on the 

payment of a fine of £28 a nominal ground-rent of £4, 

situate No. 39, Kustcheap, with a side frontage to Tur 
ner’s-alley, a most important tion on the north side of 
this fine street, between Phi! and Rood-lanes, an 
the heart of the Col uce and Tea Markets. 
now comprises five floors, let to and in the occupation of 
old tenants at low rents; but on the termination of these 
leases at Michaelmas next a much larger rent-roll 

be produced y remodelling the premises, or the land 

would make a fine building site, whether for the ooeahet 

tion of any large or as an investment for the capi 


or speculator. F 
Printed particulars, with plese and conditions of sale, 
may be had of Messrs, A. R. & H, Steele, Solicitors, a 
lege-hill, Cannon-street, E.C.; at the Mart; and 
Messrs, Ellis & Son, Auctioneers and Surveyors, 45, Fev- 
church-street, B,C. 
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